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June 22, 2021 

URGENT 

 
Supreme Labor Source, LLC 
1741 Marshall Road 
Fort Bliss, TX 79916 
 
nikolec@servprodouglascounty.com 
Clark Contracting, LLC d/b/a Servpro of Douglas County 
1741 Marshall Road 
Fort Bliss, TX 79916 
 
jsooker@servpronet.com 
Servpro Industries, Inc. 
1741 Marshall Road 
Fort Bliss, TX 79916 
 

Re: Supreme Labor Source, LLC, Clark Contracting, 
LLC d/b/a Servpro of Douglas County, and 
Servpro Industries Inc. as joint employer 

 Case 28-RC-278861 
 

Ladies and Gentlemen: 

Enclosed is a copy of a petition that International Association of Machinists & Aerospace 
Workers, AFL-CIO, Local Lodge 2515 filed with the National Labor Relations Board (NLRB) 
seeking to represent certain of your employees.  After a petition is filed, the employer is required 
to promptly take certain actions so please read this letter carefully to make sure you are aware of 
the employer’s obligations.  This letter tells you how to contact the Board agent who will be 
handling this matter, about the requirement to post and distribute the Notice of Petition for 
Election, the requirement to complete and serve a Statement of Position Form, the Petitioner’s 
requirement to complete and serve a Responsive Statement of Position Form, a scheduled 
hearing in this matter, other information needed including a voter list, your right to be 
represented, and NLRB procedures, including how to submit documents to the NLRB.   

(b) (6), (b) (7)(C)
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Investigator:  This petition will be investigated by Field Attorney Lisa J. Dunn whose 
telephone number is (602)416-4763.  The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent.  
If the agent is not available, you may contact Supervisory Field Attorney Christopher J. Doyle 
whose telephone number is (602)416-4762.  The Board agent may also contact you and the other 
party or parties to schedule a conference meeting or telephonic or video conference for some 
time before the close of business the day following receipt of the final Responsive Statement(s) 
of Position. This will give the parties sufficient time to determine if any issues can be resolved 
prior to hearing or if a hearing is necessary.  If appropriate, the NLRB attempts to schedule an 
election either by agreement of the parties or by holding a hearing and then directing an election. 

Required Posting and Distribution of Notice:  You must post the enclosed Notice of 
Petition for Election by Tuesday, June 29, 2021 in conspicuous places, including all places 
where notices to employees are customarily posted.  The Notice of Petition for Election must be 
posted so all pages are simultaneously visible.  If you customarily communicate electronically 
with employees in the petitioned-for unit, you must also distribute the notice electronically to 
them.  You must maintain the posting until the petition is dismissed or withdrawn or this notice 
is replaced by the Notice of Election.  Posting and distribution of the Notice of Petition for 
Election will inform the employees whose representation is at issue and the employer of their 
rights and obligations under the National Labor Relations Act in the representation context.  
Failure to post or distribute the notice may be grounds for setting aside an election if proper and 
timely objections are filed. 

Required Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, the employer is required to complete the enclosed Statement of Position form (including 
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a 
completed copy (with all required attachments) with this office and serve it on all parties named 
in the petition such that it is received by them by noon Mountain Standard Time on 
July 02, 2021.  This form solicits information that will facilitate entry into election agreements 
or streamline the pre-election hearing if the parties are unable to enter into an election agreement.  
This form must be e-Filed, but unlike other e-Filed documents, will not be timely if filed on 
the due date but after noon July 02, 2021.  If you have questions about this form or would like 
assistance in filling out this form, please contact the Board agent named above.   

List(s) of Employees:  The employer's Statement of Position must include a list of the 
full names, work locations, shifts, and job classifications of all individuals in the proposed unit 
as of the payroll period preceding the filing of the petition who remain employed at the time of 
filing.  If the employer contends that the proposed unit is inappropriate, the employer must 
separately list the full names, work locations, shifts and job classifications of all individuals 
that it contends must be added to the proposed unit to make it an appropriate unit.  The 
employer must also indicate those individuals, if any, whom it believes must be excluded from 
the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall or  
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by department).  Unless the employer certifies that it does not possess the capacity to produce the 
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a 
file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 
10 or larger.  That font does not need to be used but the font must be that size or larger.  A 
sample, optional form for the list is provided on the NLRB website at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx 

Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and 
Regulations.  Section 102.66(d) provides as follows: 
 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses.  
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Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner 
is required to complete the enclosed Responsive Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition responding to the issues raised in the 
employer’s Statement of Position, such that it is received no later than noon Mountain 
Standard Time on July 08, 2021. 

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
10:00 AM on Tuesday, July 13, 2021 via videoconference, if the parties do not voluntarily 
agree to an election.  If a hearing is necessary, the hearing will run on consecutive days until 
concluded unless the regional director concludes that extraordinary circumstances warrant 
otherwise.  Before the hearing begins, the NLRB will continue to explore potential areas of 
agreement with the parties in order to reach an election agreement and to eliminate or limit the 
costs associated with formal hearings.   

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other 
parties regarding the postponement.  E-Filing the request is required.  A copy of the request must 
be served simultaneously on all the other parties, and that fact must be noted in the request.   

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 

(a) A copy of any existing or recently expired collective-bargaining agreements, and 
any amendments or extensions, or any recognition agreements covering any of 
your employees in the unit involved in the petition (the petitioned-for unit); 

(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) If you desire a formal check of the showing of interest, you must provide an 
alphabetized payroll list of employees in the petitioned-for unit, with their job 
classifications, for the payroll period immediately before the date of this petition. 
Such a payroll list should be submitted as early as possible prior to the hearing. 
Ordinarily a formal check of the showing of interest is not performed using the 
employee list submitted as part of the Statement of Position. 
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Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, 
shifts, job classifications, and contact information (including home addresses, available personal 
email addresses, and available home and personal cellular telephone numbers) of eligible voters.  
Usually, the list must be furnished within 2 business days of the issuance of the Decision and 
Direction of Election or approval of an election agreement.  I am advising you of this 
requirement now, so that you will have ample time to prepare this list.  The list must be 
electronically filed with the Region and served electronically on the other parties.  To guard 
against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional 
office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was only obtained through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 



Supreme Labor Source, LLC, Clark Contracting, 
LLC d/b/a Servpro of Douglas County, and 
Servpro Industries Inc. as joint employer 

- 6 - June 22, 2021 

Case 28-RC-278861   
 
 

 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 

  

Cornele A. Overstreet 
Regional Director 

Enclosures 
1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 

cc: Supreme Labor Source, LLC 
126 Main Street, Suite A 
Clarksville, TN 37040 

 
 

  

Clark Contracting, LLC d/b/a Servpro of Douglas County 
1111 South Calapooia Street 
Sutherlin, OR 97479 

 
 

  

Servpro Industries, Inc. 
801 Industrial Boulevard 
Gallatin, TN 37066 

 
 

CAO/LJD/mhz 
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NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that International Association of Machinists & Aerospace 
Workers, AFL-CIO, Local Lodge 2515 has filed a petition with the National Labor Relations 
Board (NLRB), a Federal agency, in Case 28-RC-278861 seeking an election to become 
certified as the representative of  the employees of Supreme Labor Source, LLC, Clark 
Contracting, LLC d/b/a Servpro of Douglas County, and Servpro Industries Inc. as joint 
employer in the unit set forth below: 

INCLUDED: All full-time and regular part-time Youth Care Workers and Youth Care Consultants 
employed by the Employer in the Youth Care Centers located at Fort Bliss, Texas.  

EXCLUDED: All other employees, guards, and supervisors under the Act. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   
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ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (602)640-2160. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  

 



 

 

 

 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 28 

 

SUPREME LABOR SOURCE, LLC, CLARK CONTRACTING, 
LLC D/B/A SERVPRO OF DOUGLAS COUNTY, AND SERVPRO 
INDUSTRIES INC. AS JOINT EMPLOYER 
  Employer 
 and  
INTERNATIONAL ASSOCIATION OF MACHINISTS & 
AEROSPACE WORKERS, AFL-CIO, LOCAL LODGE 2515 
  Petitioner 

Case 28-RC-278861 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on Tuesday, July 13, 2021 and on consecutive days thereafter until concluded, via 
videoconference, a hearing will be conducted before a hearing officer of the National Labor 
Relations Board.  At the hearing, the parties will have the right to appear in person or otherwise, 
and give testimony.   

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of 
Douglas County, and Servpro Industries Inc. as joint employer must complete the Statement of 
Position and file it and all attachments with the Regional Director and serve it on the parties 
listed on the petition such that is received by them by no later than noon Mountain Standard time 
on July 02, 2021.  Following timely filing and service of a Statement of Position by Supreme 
Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas County, and Servpro 
Industries Inc. as joint employer, the Petitioner must complete its Responsive Statement of 
Position(s) responding to the issues raised in the Employer’s and/or Union’s Statement of 
Position and file them and all attachments with the Regional Director and serve them on the 
parties named in the petition such they are received by them no later than noon Mountain 
Standard on July 08, 2021. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 



 

 

electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Mountain Standard on the due date in 
order to be timely.  If an election agreement is signed by all parties and returned to the Regional 
Office before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  June 22, 2021      /s/ Cornele A. Overstreet 
Cornele A. Overstreet, Regional Director 
National Labor Relations Board 
Region 28 
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DESCRIPTION OF REPRESENTATION CASE PROCEDURES 
IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
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with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 
form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.   
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 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
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appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   

 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.    

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
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period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 

Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

28-RC-278861 
Date Filed 

June 21, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contesting their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
the petition who remain employed as of the date of the filing of the petition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

28-RC-278861 
Date Filed 

June 21, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 

  



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 28 
2600 North Central Avenue 
Suite 1400 
Phoenix, AZ 85004-3099 

Agency Website: www.nlrb.gov 
Telephone: (602)640-2160 
Fax: (602)640-2178 
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URGENT 

rcarrillo@iamaw.org 
International Association of Machinists &  
  Aerospace Workers, AFL-CIO, Local Lodge 2515 
1017 Oregon Street 
Alamogordo, NM 88310 
 

Re: Supreme Labor Source, LLC, Clark Contracting, 
LLC d/b/a Servpro of Douglas County, and 
Servpro Industries Inc. as joint employer 

 Case 28-RC-278861 
 

Ladies and Gentlemen: 

The enclosed petition that you filed with the National Labor Relations Board (NLRB) has 
been assigned the above case number.  This letter tells you how to contact the Board agent who 
will be handling this matter; explains your obligation to provide the originals of the showing of 
interest and the requirement that you complete and serve a Responsive Statement of Position 
form in response to each timely filed and served Statement(s) of Position; notifies you of a 
hearing; describes the employer’s obligation to post and distribute a Notice of Petition for 
Election, complete a Statement of Position and provide a voter list; requests that you provide 
certain information; notifies you of your right to be represented; and discusses some of our 
procedures including how to submit documents to the NLRB.    

Investigator:  This petition will be investigated by Field Attorney Lisa J. Dunn whose 
telephone number is (602)416-4763.  The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent. 
The Board agent may also contact you and the other party or parties to schedule a conference 
meeting or telephonic or video conference for some time before the close of business the day 
following receipt of the final Responsive Statement(s) of Position. This will give the parties 
sufficient time to determine if any issues can be resolved prior to hearing or if a hearing is 
necessary.  If the agent is not available, you may contact Supervisory Field Attorney Christopher J. 
Doyle whose telephone number is (602)416-4762.  If appropriate, the NLRB attempts to schedule 
an election either by agreement of the parties or by holding a hearing and then directing an 
election. 
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Showing of Interest:  If the Showing of Interest you provided in support of your petition 
was submitted electronically or by fax, the original documents which constitute the Showing of 
Interest containing handwritten signatures must be delivered to the Regional office within 2 
business days.  If the originals are not received within that time the Region will dismiss your 
petition.   

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
10:00 AM on Tuesday, July 13, 2021 via videoconference, if the parties do not voluntarily 
agree to an election.  If a hearing is necessary, the hearing will run on consecutive days until 
concluded unless the regional director concludes that extraordinary circumstances warrant 
otherwise.  Before the hearing begins, we will continue to explore potential areas of agreement 
with the parties in order to reach an election agreement and to eliminate or limit the costs 
associated with formal hearings. 

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other 
parties regarding the postponement.  E-Filing the request is required.  A copy of the request must 
be served simultaneously on all the other parties, and that fact must be noted in the request.   

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by Tuesday, June 29, 2021 in conspicuous places, including all places 
where notices to employees are customarily posted.  If it customarily communicates 
electronically with its employees in the petitioned-for unit, it must also distribute the notice 
electronically to them.  The Employer must maintain the posting until the petition is dismissed or 
withdrawn or this notice is replaced by the Notice of Election.  Failure to post or distribute the 
notice may be grounds for setting aside the election if proper and timely objections are filed. 

Statement of Position:  In accordance with Section 102.63(b) of the Board's Rules, the 
Employer is required to complete the enclosed Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition by noon Mountain Standard Time on 
July 2, 2021.  The Statement of Position must include a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period 
preceding the filing of the petition who remain employed at the time of filing.  If the Employer 
contends that the proposed unit is inappropriate, it must separately list the full names, work 
locations, shifts and job classifications of all individuals that it contends must be added to the 
proposed unit to make it an appropriate unit.  The Employer must also indicate those individuals, 
if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. 

Required Responsive Statement of Position (RSOP):  In accordance with Section 
102.63(b) of the Board's Rules, following timely filing and service of a Statement of Position, 
the petitioner is required to complete the enclosed Responsive Statement of Position form 
addressing issues raised in any Statement(s) of Position.  The petitioner must file a complete, 
signed RSOP in response to all other parties’ timely filed and served Statement of Position, with 
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all required attachments, with this office and serve it on all parties named in the petition such that 
it is received by them by noon Mountain Standard Time on July 8, 2021.  This form solicits 
information that will facilitate entry into election agreements or streamline the pre-election 
hearing if the parties are unable to enter into an election agreement.  This form must be e-Filed, 
but unlike other e-Filed documents, will not be timely if filed on the due date but after noon 
Mountain Standard Time.  If you have questions about this form or would like assistance in 
filling out this form, please contact the Board agent named above. 

Failure to Supply Information:  Failure to supply the information requested by the RSOP 
form may preclude you from litigating issues under Section 102.66(d) of the Board’s Rules and 
Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses. 

Voter List:  If an election is held in this matter, the Employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names and addresses of all 
eligible voters, including their shifts, job classifications, work locations, and other contact 
information including available personal email addresses and available personal home and 
cellular telephone numbers.  Usually, the list must be furnished within 2 business days of the 
issuance of the Decision and Direction of Election or approval of an election agreement.  The list 
must be electronically filed with the Region and served electronically on the other parties.  To 
guard against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   
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Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier 
than 10 days after the date when the Employer must file the voter list with the Regional Office. 
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the 
10-day period by executing Form NLRB-4483, which is available on the NLRB’s website or 
from an NLRB office.  A waiver will not be effective unless all parties who are entitled to the 
voter list agree to waive the same number of days. 

Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 

(a) The correct name of the Union as stated in its constitution or bylaws. 
(b) A copy of any existing or recently expired collective-bargaining agreements, and 

any amendments or extensions, or any recognition agreements covering any 
employees in the petitioned-for unit. 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) The name and contact information for any other labor organization (union) 
claiming to represent or have an interest in any of the employees in the petitioned-
for unit and for any employer who may be a joint employer of the employees in 
the proposed unit.  Failure to disclose the existence of an interested party may 
delay the processing of the petition.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these 
cases expeditiously, if you wish to be represented, you should obtain representation promptly.  
Your representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or 
from an NLRB office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
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course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 

  

Cornele A. Overstreet 
Regional Director 

Enclosures 
1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 

cc: Jason Hardwick, Grand Lodge Representative 
International Association of Machinists and 
Aerospace Workers 
620 Coolidge Drive, Suite 130 
Folsom, CA 95630-3182 

David W. M. Fujimoto, Attorney at Law 
Weinberg, Roger & Rosenfeld 
1375 55th Street 
Emeryville, CA 94608 

 

Copy of petition only sent to: 
  

William Haller, Associate General Counsel 
International Association of Machinists & Aerospace Workers 
9000 Machinists Place 
Upper Marlboro, MD 20772-2687 

 
 

CAO/LJD/mhz 
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NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that International Association of Machinists & Aerospace 
Workers, AFL-CIO, Local Lodge 2515 has filed a petition with the National Labor Relations 
Board (NLRB), a Federal agency, in Case 28-RC-278861 seeking an election to become 
certified as the representative of  the employees of Supreme Labor Source, LLC, Clark 
Contracting, LLC d/b/a Servpro of Douglas County, and Servpro Industries Inc. as joint 
employer in the unit set forth below: 

INCLUDED: All full-time and regular part-time Youth Care Workers and Youth Care Consultants 
employed by the Employer in the Youth Care Centers located at Fort Bliss, Texas.  

EXCLUDED: All other employees, guards, and supervisors under the Act. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   
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ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (602)640-2160. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  

 



 

 

 

 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 28 

 

SUPREME LABOR SOURCE, LLC, CLARK CONTRACTING, 
LLC D/B/A SERVPRO OF DOUGLAS COUNTY, AND 
SERVPRO INDUSTRIES INC. AS JOINT EMPLOYER 
  Employer 
 and  
INTERNATIONAL ASSOCIATION OF MACHINISTS & 
AEROSPACE WORKERS, AFL-CIO, LOCAL LODGE 2515 
  Petitioner 

Case 28-RC-278861 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on Tuesday, July 13, 2021 and on consecutive days thereafter until concluded, via 
videoconference, a hearing will be conducted before a hearing officer of the National Labor 
Relations Board.  At the hearing, the parties will have the right to appear in person or otherwise, 
and give testimony.   

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of 
Douglas County, and Servpro Industries Inc. as joint employer must complete the Statement of 
Position and file it and all attachments with the Regional Director and serve it on the parties 
listed on the petition such that is received by them by no later than noon Mountain Standard time 
on July 02, 2021.  Following timely filing and service of a Statement of Position by Supreme 
Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas County, and Servpro 
Industries Inc. as joint employer, the Petitioner must complete its Responsive Statement of 
Position(s) responding to the issues raised in the Employer’s and/or Union’s Statement of 
Position and file them and all attachments with the Regional Director and serve them on the 
parties named in the petition such they are received by them no later than noon Mountain 
Standard on July 08, 2021. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 



 

 

electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Mountain Standard on the due date in 
order to be timely.  If an election agreement is signed by all parties and returned to the Regional 
Office before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  June 22, 2021      /s/ Cornele A. Overstreet 
Cornele A. Overstreet, Regional Director 
National Labor Relations Board 
Region 28 
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DESCRIPTION OF REPRESENTATION CASE PROCEDURES 
IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
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with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 
form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.   
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 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
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appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   

 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.    

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
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period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 

Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

28-RC-278861 
Date Filed 

June 21, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b.) 

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards.) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contesting their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
the petition who remain employed as of the date of the filing of the petition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

28-RC-278861 
Date Filed 

June 21, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 

  



From: Zorn, Mary
To: nlrbnotices@unioncounsel.net
Cc: Dunn, Lisa J; Moore, Dawn M.; Rourke-Osborne, Kathleen M.
Subject: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas County, and Servpro

Industries Inc. as joint employer
Date: Wednesday, June 23, 2021 11:07:00 AM
Attachments: SUB.28-RC-278861.AT.HRG.A-1-1CXQL49.BLANK.pdf

SUB.28-RC-278861.AT.HRG.A-1-1CXQA3B.BLANK.pdf
SUB.28-RC-278861.AT.HRG.A-1-1CXQA5J.BLANK.pdf
SUB.28-RC-278861.DT.HRG.B-1-1CXQXFL.BLANK.pdf

Mr. Fujimoto,
 
Per your request of June 21, 2021, attached please find the blank
subpoenas.
 
Mary H. Zorn
Program Support Assistant
National Labor Relations Board
Region 28 – Phoenix
602-416-4754
 



FORM NLRB-32  

 SUBPOENA  
____________________________________________________ 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD  

To    
  

  As requested by    

  

whose address is    
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE     

  of the National Labor Relations Board  

at     

in the City of     

on     at     or any adjourned  
 

or rescheduled date to testify in  

Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas 
County, and Servpro Industries Inc. as joint employer 
Case  28-RC-278861  

   (Case Name and Number)  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

A-1-1CXQL49  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at                                                     

  

Dated:                                                             

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  
  

    
   



Case 28-RC-278861 
 
A-1-1CXQL49 

 

RETURN OF SERVICE 

I certify that, being a person over 18 years of 
age, I duly served a copy of this subpoena 

  by person 

  by certified mail 

  by registered mail 

  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 

 

(Name of person making service) 

 

(Official title, if any) 

   

CERTIFICATION OF SERVICE 

I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 

 

(Name of person certifying) 

 

(Official title) 
 



FORM NLRB-32  

 SUBPOENA  
____________________________________________________ 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD  

To    
  

  As requested by    

  

whose address is    
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE     

  of the National Labor Relations Board  

at     

in the City of     

on     at     or any adjourned  
 

or rescheduled date to testify in  

Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas 
County, and Servpro Industries Inc. as joint employer 
Case 28-RC-278861  

   (Case Name and Number)  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

A-1-1CXQA3B  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at                                                            

  

Dated:                                                         

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  
  

    
   



Case 28-RC-278861 
 
A-1-1CXQA3B 

 

RETURN OF SERVICE 

I certify that, being a person over 18 years of 
age, I duly served a copy of this subpoena 

  by person 

  by certified mail 

  by registered mail 

  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 

 

(Name of person making service) 

 

(Official title, if any) 

   

CERTIFICATION OF SERVICE 

I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 

 

(Name of person certifying) 

 

(Official title) 
 



FORM NLRB-32  

 SUBPOENA  
____________________________________________________ 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD  

To    
  

  As requested by    

  

whose address is    
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE     

  of the National Labor Relations Board  

at     

in the City of     

on     at     or any adjourned  
 

or rescheduled date to testify in  

Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas 
County, and Servpro Industries Inc. as joint employer 
Case  28-RC-278861  

   (Case Name and Number)  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

A-1-1CXQA5J  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at                                                           

  

Dated:                                                              

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  
  

    
   



Case 28-RC-278861 
 
A-1-1CXQA5J 

 

RETURN OF SERVICE 

I certify that, being a person over 18 years of 
age, I duly served a copy of this subpoena 

  by person 

  by certified mail 

  by registered mail 

  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 

 

(Name of person making service) 

 

(Official title, if any) 

   

CERTIFICATION OF SERVICE 

I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 

 

(Name of person certifying) 

 

(Official title) 
 



FORM NLRB-31  

 SUBPOENA DUCES TECUM  
____________________________________________________  

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD  

To     
   

  As requested by     

whose address is     
(Street)  (City)  (State)  (ZIP)  

YOU ARE HEREBY REQUIRED AND DIRECTED TO APPEAR BEFORE     

  of the National Labor Relations Board  

at     

in the City of     

on     at     or any adjourned  
 

or rescheduled date to testify in  

Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas 
County, and Servpro Industries Inc. as joint employer 
Case 28-RC-278861   

    (Case Name and Number)  
And you are hereby required to bring with you and produce at said time and place the following books, records, 

correspondence, and documents:  

SEE ATTACHMENT  
  

  
If you do not intend to comply with the subpoena, within 5 days (excluding intermediate Saturdays, Sundays, and holidays) after the date the 
subpoena is received, you must petition in writing to revoke the subpoena.  Unless filed through the Board’s E-Filing system, the petition to revoke 
must be received on or before the official closing time of the receiving office on the last day for filing.  If filed through the Board’s E-Filing system, it 
may be filed up to 11:59 pm in the local time zone of the receiving office on the last day for filing.  Prior to a hearing, the petition to revoke should be 
filed with the Regional Director; during a hearing, it should be filed with the Hearing Officer or Administrative Law Judge conducting the hearing.  
See Board's Rules and Regulations, 29 C.F.R Section 102.31(b) (unfair labor practice proceedings) and/or 29 C.F.R. Section 102.66(c) 
(representation proceedings) and 29 C.F.R Section 102.111(a)(1) and 102.111(b)(3) (time computation).  Failure to follow these rules may result in 
the loss of any ability to raise objections to the subpoena in court.  

B-1-1CXQXFL  
Under the seal of the National Labor Relations Board, and by direction of the 

Board, this Subpoena is  

Issued at                                                                          

  

Dated:                                                                                      

  
 

NOTICE TO WITNESS. Witness fees for attendance, subsistence, and mileage under this subpoena are payable by the party at whose request 
the witness is subpoenaed.  A witness appearing at the request of the General Counsel of the National Labor Relations Board shall submit this 
subpoena with the voucher when claiming reimbursement.  

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq.  The principal use of 
the information is to assist the National Labor Relations Board (NLRB) in processing representation and/or unfair labor practice proceedings and 
related proceedings or litigation.  The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 
2006).  The NLRB will further explain these uses upon request.  Disclosure of this information to the NLRB is mandatory in that failure to supply the 
information may cause the NLRB to seek enforcement of the subpoena in federal court.  

    
   



Case 28-RC-278861 
 
B-1-1CXQXFL 

 

RETURN OF SERVICE 

I certify that, being a person over 18 years of 
age, I duly served a copy of this subpoena 

  by person 

  by certified mail 

  by registered mail 

  by telegraph 

(Check 
method 
used.) 

 by leaving copy at principal 
office or place of business 
at 

  

  

  

on the named person on  

 

(Month, day, and year) 

 

(Name of person making service) 

 

(Official title, if any) 

   

CERTIFICATION OF SERVICE 

I certify that named person was in 

attendance as a witness at  

 

on  

(Month, day or days, and year) 

 

(Name of person certifying) 

 

(Official title) 
 





  
 

    

   

       
    

 

         
        

      
    

   

   
    

      

            

                   

            
    

     

    

                 
              

                  
               

  

  

    

                

   

   

     

     

    
     

                   
                   

          



  
 

    

   

        
         

  

 

      
     

     
    
   

  

   
    
   

          

    

    

     

     

                 
              

                  
                

  

  

     

             

   

      

       

         
        

                   
                  

          



  
 

    

   

        
         

  

 

      
     

     
    
   

  

   
    
   

          

    

    

     

     

                 
              

                  
                

  

  

   
   

            

       

     

      

    
  

     

                   
                  

          





FORM NLRB-4701 

(9-03) 

NATIONAL LABOR RELATIONS BOARD 

NOTICE OF APPEARANCE 

CASE  

     

and 

          REGIONAL DIRECTOR                         EXECUTIVE SECRETARY                                                     GENERAL COUNSEL  

                                                                               NATIONAL LABOR RELATIONS BOARD                          NATIONAL LABOR RELATIONS BOARD 

                                                                              Wash ngton, DC  20570                                                                Wash ngton, DC 20570 

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF   ____________________________________ 

__________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________ 

IN THE ABOVE-CAPTIONED MATTER. 

CHECK THE APPROPRIATE BOX(ES) BELOW: 

              REPRESENTATIVE IS AN ATTORNEY 

              IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF 

CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS 

BOX MUST BE CHECKED.  IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN 

DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE 

CASEHANDLING MANUAL. 

(REPRESENTATIVE INFORMATION) 

NAME: 

MAILING ADDRESS:

_____________________________________________________________________________

E-MAIL ADDRESS:_

OFFICE TELEPHONE NUMBER:_

CELL PHONE NUMBER:_                    FAX:_

SIGNATURE:   

                        (Please sign in ink.) 

DATE:

1
IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE 

EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE 

WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE  

Supreme Labor Source, LLC; Clark Contracting, LLC d/b/a
Servpro of Douglas County; and Servpro Industries Inc.

International Association of Machinists and Aerospace
Workers, Local Lodge 2515

28-RC-278861

X

International Association of Machinists and Aerospace Workers, Local Lodge 2515

X

X

David W.M. Fujimoto

Weinberg, Roger and Rosenfeld, 1375 55th Street, Emeryville, California 94608

nlrbnotices@unioncounsel.net; gszabo@unioncounsel.net

(510) 337-1001

(510) 227-0188 (510) 337-1023

June 28, 2021

 

 

 

  



From: Satterwhite, Paul
To: Dunn, Lisa J
Cc:  Sam Jackson; 
Subject: Case 28-RC-278861 - Payroll and Related Records (Supreme Labor Source)
Date: Wednesday, June 30, 2021 6:03:32 PM
Attachments: Supreme Labor Source - Youth Care Worker Leads and Senior Leads.pdf

Payroll Transaction Detail by Account.pdf

Case 28-RC-278861 - Payroll and Related Records (Supreme Labor Source)

Lisa:

In response to your request for payroll records and the questions that the Petitioner posed in the
above-referenced matter, Supreme Labor Source is providing the following:
 
Attached are Payroll Records for the Youth Care Workers for the period of June 14, 2021-June 20,
2021 payroll period. The total head count is 1023 Youth Care Workers who worked at Ft. Bliss, Texas
and were paid
for the work they performed during that period.  This list is sorted alphabetically by
last name as requested for purposes of requesting a
formal showing of interest.  As also requested,
the spreadsheet contains an additional column that identifies whether the employee is a Youth Care
Lead (identified by a “YCL”) or a Senior Lead (identified by a “SL”  as requested.
 
The second attachment is a list of the Senior Leads (Youth Care Workers) and Leads (Youth Care
Workers) as of yesterday, June 29, 2021.  That list has 180 individuals identified and those are the
currently active Leads and Senior Leads.
  We compared that list to the 6/14-6/21 payroll records,
and there are 12 Leads or Senior Leads who are not on the payroll.  That is because those individuals
are either new or they did not perform any work during the payroll period provided.  Both
attachments
were filed a few minutes ago through the NLRB’s e-filing system.  
 
Taking into the 12 Leads or Senior Leads who are not on the provided payroll, 855 non-lead Youth
Care Workers are identified in the payroll records for the week provided.
 
In response to the questions posed by Petitioner, and relayed to us through

1.      
Total number of regular part-time and full-time (regular PT and FT) YCWs;
 
As previously explained, that number is a moving target.  As stated above, 1023 Youth Care
Workers, including Senior Leads and Leads, performed work and were compensated for that
work in the payroll period that immediately preceded
the June 21, 2021 Petition (June 14-
20, 2021).  855 of those individuals were not leads or senior leads.  But this is a fluid
workforce.  Often a Youth Care Worker will not show for several days or will not be
scheduled for a period time (by request or based
on need), but their badge will remain
active and they often return to work.  And new Youth Care Workers are added almost daily.
 

2.      
Of the total number of regular PT and FT YCWs, how many YCWs have since quit, been laid
off, or fired?
 
Of the 1023 Youth Care Workers identified, we are not aware of any who were laid off, quit,

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)



or were fired.  We are still looking into that issue and we believe it is likely that some of the
individuals have abandoned their positions,
although that has not been communicated and
their badges remain active.
 

3.      
Of the total number of regular PT and FT YCWs , are they all assigned to work at Fort Bliss in
El Paso, Texas?
 
Yes.
 

4. Of the total number of regular PT and FT YCWs , how many are 2(11) supervisors?  Petitioner
contends that the senior leads are 2(11) supervisors.

 
It is Supreme Labor’s position that the Youth Care Worker Leads and Senior Leads are not
Section 2(11) Supervisors under the Act.  But regardless of that position, the information
provided regarding the Youth Care
Workers alone is sufficient to formally challenge and
reject the Petitioner’s Showing of Interest, based on the Petitioner’s assertion of 125 Youth
Care Workers and Youth Care Consultants in the anticipated bargaining unit.  NOTE:
Supreme Labor does not employ
the Youth Care Consultants. It is our understanding that
they are employed by another contractor.

 
Let us know if you have any questions and please advise as to the Petitioner’s response to this
information.
 
Regards,
 
Paul
Paul Satterwhite  Attorney
at Law
Spencer Fane LLP

2144 E. Republic Road, Suite B300 | Springfield, MO 65804
O 417.888.1035 | M 417.693.4342
psatterwhite@spencerfane.com |
spencerfane.com

 
 
 
 
 
 



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 28 
2600 North Central Avenue -Suite 1400 
Phoenix, AZ 85004-3099 

Agency Website: www nlrb.gov 
Telephone: (602)640-2160 
Fax: (602)640-2178 

July 1, 2021 

David W. M. Fujimoto, Attorney at Law 
Weinberg Roger & Rosenfeld 
1375 55th Street 
Emeryville, CA 94608 
 

Re: Supreme Labor Source, LLC, Clark Contracting, 
LLC d/b/a Servpro of Douglas County, and 
Servpro Industries Inc. as joint employer 

 Case 28-RC-278861 

Dear Mr. Fujimoto: 

We have received and docketed the petition you filed seeking an election.  Before the 
NLRB conducts an election, we require a petitioner to show that at least 30 percent of the 
employees in the petitioned-for unit favor such an election.  As you have been advised, based 
upon payroll records submitted by Supreme Labor Source, LLC, the showing of interest that was 
submitted with your petition does not meet that requirement. 

 
 Accordingly, you must provide this office with an adequate showing of interest (at least 30 
percent of the employees in the petitioned-for unit) on or before the close of business on 
Tuesday, July 6, 2021, but, if there are time limits on the filing of the petition, in no event later 
than the last day on which the petition might be timely filed.  If you are unable or do not wish to 
submit an adequate showing of interest within the time allowed, you may ask to withdraw the 
petition.  If you fail to submit an adequate showing and do not request to withdraw the petition, 
the petition will be dismissed.   
 
 If you have any questions about this matter, please contact Field Attorney Lisa J. Dunn at 
(602)640-2160. 

Very truly yours, 

/s/ Cornele A. Overstreet 

Cornele A. Overstreet 
Regional Director 

 
CAO/LJD/dmm 



From: David Fujimoto
To: Dunn, Lisa J
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas County, and

Servpro Industries Inc. as joint employer
Date: Friday, July 2, 2021 11:51:41 AM

Lisa, we are evaluating the situation and our best options and should have more information for you
today. I’ll keep you posted. Thanks,
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: Dunn, Lisa J [mailto:Lisa.Dunn@nlrb.gov]

Sent: Thursday, July 1, 2021 8:49 AM
To: David Fujimoto
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
David:
 
According to Supreme Labor Source, LLC, there have been no layoffs this week.  Please advise if your
client will withdraw its petition based on its showing of interest.
 
Sincerely,
 
Lisa J. Dunn,
Attorney
NLRB Region 28, Phoenix
2600 N Central Ave., Suite 1400
Phoenix, AZ  85004
(602) 416-4763 direct
(202) 702-9099 cell
(602) 640-2160 office
(602) 640-2178 fax
lisa.dunn@nlrb.gov
 
The NLRB has converted to an electronic file system. 
Effective October 21, 2019, parties to unfair labor practice or representation cases processed in
NLRB Regional Offices must submit all written statements, correspondence, position statements,
documentary or any other evidence through
the Agency’s electronic filing system (E-Filing).
 
E-File Case Documents:
https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
E-File an already completed and signed Charge or Petition PDF form:
https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetitionold
 



From: David Fujimoto <dfujimoto@unioncounsel.net> 
Sent: Wednesday, June 30, 2021 4:33 PM
To: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Lisa,
 
There were layoffs today. We are being told that the larger layoff will happen tomorrow.
 
This is not surprising given that “There are currently 790 unaccompanied migrant boys at the facility.
That's down from a previous high of 4,400 children.”
https://www.cnn.com/2021/06/28/politics/us-
mexico-border-emergency-shelters/index.html
 
Can you find out from Supreme Labor Source how many were laid off today and how many they are
laying off tomorrow?
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: Dunn, Lisa J [mailto:Lisa.Dunn@nlrb.gov]

Sent: Wednesday, June 30, 2021 3:22 PM
To: David Fujimoto
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
David:
 
Below are responses to your questions from Supreme Labor Source, LLC (SLC).  Please be advised
that SLC has provided the Region with payroll records that are consistent with SLC’s responses
below.  Please advise how your client wishes to
proceed with this petition in light of its showing of
interest. 
 

1. Total number of regular part-time and full-time (regular PT and FT) YCWs;
 
As previously explained, that number is a moving target. 
1023 Youth Care Workers,
including Senior Leads and Leads, performed work and were compensated for that work in
the payroll period that immediately preceded the June 21, 2021 Petition (June 14-20, 2021). 
855 of those individuals were not leads or senior leads.  But this is a fluid workforce.  Often
a Youth Care Worker will not show for several days or will not be scheduled for a period time
(by request or based on need), but their badge will remain
active and they often return to



work.  And new Youth Care Workers are added almost daily.
 

2. Of the total number of regular PT and FT YCWs, how many YCWs have since quit, been laid
off, or fired?

 
Of the 1023 Youth Care Workers identified, we are not aware of any who were laid off, quit,
or were fired.  We are still looking into that issue and we believe it is likely that some of the
individuals have abandoned their
positions, although that has not been communicated and
their badges remain active.
 

3. Of the total number of regular PT and FT YCWs , are they all assigned to work at Fort Bliss in El
Paso, Texas?

 
Yes.
 

4. Of the total number of regular PT and FT YCWs , how many are 2(11) supervisors?  Petitioner
contends that the senior leads are 2(11) supervisors.

 
It is Supreme Labor’s position that the Youth Care Worker Leads and Senior Leads are
not
Section 2(11) Supervisors under the Act.  But regardless of that position, the information
provided regarding the Youth Care Workers alone is sufficient to formally challenge and
reject the Petitioner’s Showing of Interest, based on the Petitioner’s
assertion of 125 Youth
Care Workers and Youth Care Consultants in the anticipated bargaining unit.  NOTE:
Supreme Labor does not employ the Youth Care Consultants. It is our understanding that
they are employed by another contractor.

 
Sincerely,
 
Lisa J. Dunn,
Attorney
NLRB Region 28, Phoenix
2600 N Central Ave., Suite 1400
Phoenix, AZ  85004
(602) 416-4763 direct
(202) 702-9099 cell
(602) 640-2160 office
(602) 640-2178 fax
lisa.dunn@nlrb.gov
 
The NLRB has converted to an electronic file system. 
Effective October 21, 2019, parties to unfair labor practice or representation cases processed in
NLRB Regional Offices must submit all written statements, correspondence, position statements,
documentary or any other evidence through
the Agency’s electronic filing system (E-Filing).
 
E-File Case Documents:
https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
E-File an already completed and signed Charge or Petition PDF form:
https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetitionold
 



From: David Fujimoto <dfujimoto@unioncounsel.net>

Sent: Tuesday, June 29, 2021 10:50 AM
To: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Cc: Corey T. Kniss <CKniss@unioncounsel.net>
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Lisa here are a few questions, including from my emails earlier so they are in one place:

1. Regular PT/FT question
2. How many of them have since quit or been laid off/fired
3. Are any of these working at other Texas locations outside of El Paso?
4. How many of these are 2(11) supervisors? Our understanding is that the senior leads are

2(11) supervisors?
 
Thanks,
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: David Fujimoto

Sent: Tuesday, June 29, 2021 10:42 AM
To: 'Dunn, Lisa J'
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Also, can you tell if that was all at the El Paso site? I understand they may have operations in San
Antonio or other parts of Texas.
 
Thanks,
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: Dunn, Lisa J [mailto:Lisa.Dunn@nlrb.gov]

Sent: Tuesday, June 29, 2021 10:08 AM
To: David Fujimoto
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of



Douglas County, and Servpro Industries Inc. as joint employer
 
Not from the payroll records provided so far, but more are coming.  I’ll continue to update you as I
receive more information.
 
Lisa J. Dunn,
Attorney
NLRB Region 28, Phoenix
2600 N Central Ave., Suite 1400
Phoenix, AZ  85004
(602) 416-4763 direct
(202) 702-9099 cell
(602) 640-2160 office
(602) 640-2178 fax
lisa.dunn@nlrb.gov
 
The NLRB has converted to an electronic file system. 
Effective October 21, 2019, parties to unfair labor practice or representation cases processed in
NLRB Regional Offices must submit all written statements, correspondence, position statements,
documentary or any other evidence through
the Agency’s electronic filing system (E-Filing).
 
E-File Case Documents:
https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
E-File an already completed and signed Charge or Petition PDF form:
https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetitionold
 

From: David Fujimoto <dfujimoto@unioncounsel.net>

Sent: Tuesday, June 29, 2021 10:03 AM
To: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Lisa, were you able to tell from the records how many of these workers would qualify as regular part
time or FT workers?
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: Dunn, Lisa J [mailto:Lisa.Dunn@nlrb.gov]

Sent: Tuesday, June 29, 2021 7:16 AM
To: David Fujimoto
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Good Morning David:



 
According to payroll records submitted by Supreme Labor, approximately 628 Youth Care Workers
worked 12 hour shifts this weekend (June 26-27) alone.  Supreme Labor also provided payroll
records showing that the actual number of active Youth
Care Workers is approximately 750-800. 
Please advise how your client wishes to proceed in light of its showing of interest.
 
Sincerely,
 
Lisa J. Dunn,
Attorney
NLRB Region 28, Phoenix
2600 N Central Ave., Suite 1400
Phoenix, AZ  85004
(602) 416-4763 direct
(202) 702-9099 cell
(602) 640-2160 office
(602) 640-2178 fax
lisa.dunn@nlrb.gov
 
The NLRB has converted to an electronic file system. 
Effective October 21, 2019, parties to unfair labor practice or representation cases processed in
NLRB Regional Offices must submit all written statements, correspondence, position statements,
documentary or any other evidence through
the Agency’s electronic filing system (E-Filing).
 
E-File Case Documents:
https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
E-File an already completed and signed Charge or Petition PDF form:
https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetitionold
 
 
 
 

From: David Fujimoto <dfujimoto@unioncounsel.net>

Sent: Monday, June 28, 2021 4:39 PM
To: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Cc: Corey T. Kniss <CKniss@unioncounsel.net>
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Lisa,
 
It appears as though the operations at the base have slowed down. The Youth Care
Workers/Consultants used to work in 11 housing tents. Now there are only 4 working tents, with
around 60-70 Workers/Consultants
in each tent.
 
So we think the number of current employees is more like 240-280.
 
Let us know if/when you get any update on this.
 



Thanks,
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: David Fujimoto

Sent: Friday, June 25, 2021 1:24 PM
To: 'Dunn, Lisa J'
Cc: Corey T. Kniss
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Let’s do 2p. talk then.
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: Dunn, Lisa J [mailto:Lisa.Dunn@nlrb.gov]

Sent: Friday, June 25, 2021 1:13 PM
To: David Fujimoto
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Hi David:
 
I am available today between 2 – 2:30 pm and then between 3 – 4:30 pm.  Let me know what time
works best for you.
 
Thanks,
Lisa
 
Lisa J. Dunn,
Attorney
NLRB Region 28, Phoenix
2600 N Central Ave., Suite 1400
Phoenix, AZ  85004
(602) 416-4763 direct
(202) 702-9099 cell
(602) 640-2160 office
(602) 640-2178 fax
lisa.dunn@nlrb.gov
 



The NLRB has converted to an electronic file system. 
Effective October 21, 2019, parties to unfair labor practice or representation cases processed in
NLRB Regional Offices must submit all written statements, correspondence, position statements,
documentary or any other evidence through
the Agency’s electronic filing system (E-Filing).
 
E-File Case Documents:
https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
E-File an already completed and signed Charge or Petition PDF form:
https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetitionold
 
 
 

From: David Fujimoto <dfujimoto@unioncounsel.net>

Sent: Friday, June 25, 2021 1:09 PM
To: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Cc: Corey T. Kniss <CKniss@unioncounsel.net>
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
Lisa, you available for a call this afternoon after 2?
 
David W. M. Fujimoto (he/him/his)
Weinberg, Roger & Rosenfeld
1375 55th Street,
Emeryville, California 94608 
(510) 227-0188 Mobile
(510) 337-1001 ext. 193 Office
(510) 337-1023 Fax
 

From: Dunn, Lisa J [mailto:Lisa.Dunn@nlrb.gov]

Sent: Wednesday, June 23, 2021 8:14 AM
To: David Fujimoto
Subject: RE: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of
Douglas County, and Servpro Industries Inc. as joint employer
 
David:
 
What facts is the petitioner relying on to support its contention that all 3 named employers are joint
employers?  I am particularly interested in petitioner’s facts for Servpro Industries Inc., as it claims it
does not employ the employees
in the petitioned-for unit.
 
Sincerely,
Lisa
 
Lisa J. Dunn,
Attorney
NLRB Region 28, Phoenix



2600 N Central Ave., Suite 1400
Phoenix, AZ  85004
(602) 416-4763 direct
(202) 702-9099 cell
(602) 640-2160 office
(602) 640-2178 fax
lisa.dunn@nlrb.gov
 
The NLRB has converted to an electronic file system. 
Effective October 21, 2019, parties to unfair labor practice or representation cases processed in
NLRB Regional Offices must submit all written statements, correspondence, position statements,
documentary or any other evidence through
the Agency’s electronic filing system (E-Filing).
 
E-File Case Documents:
https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
E-File an already completed and signed Charge or Petition PDF form:
https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetitionold
 

From: Zorn, Mary <Mary.Zorn@nlrb.gov>

Sent: Tuesday, June 22, 2021 3:31 PM
To: rcarrillo@iamaw.org; Hardwick Jason <jhardwick@iamaw.org>; David Fujimoto
<dfujimoto@unioncounsel.net>
Cc: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Subject: 28-RC-278861 Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas
County, and Servpro Industries Inc. as joint employer
 

Good afternoon,
 
Attached please find the Region’s docket packet, affidavit of service and
petition filed in the above case.  Please review the bookmarked
documents carefully, as they contain
important and time-sensitive
information.  Hard-copy will not follow.
 
Mary H. Zorn
Program Support Assistant
National Labor Relations Board
Region 28 – Phoenix
602-416-4754
 





        
              

    

                         
                            

                       
       

                

     
                 

    
 

   
                 

                  

                   
                           

            

        

                          

   

        
                            

       

        

                       

             

        

                     
    

                           
                    

                          
                              

                        

                          

      

      
                  

      
      

      

               

            

   
             

      
    

          

  

                   
   

                                   
                                

                                  
                        



 

      

PAUL SATTERWHITE 
DIRECT DIAL: 417-888-1035 

psatterwhite@spencerfane.com 

 

 

July 2, 2021 

VIA E-FILING AND E-MAIL 

Cornele A. Overstreet 
Regional Director 
United States Government 
National Labor Relations Board 
Region 28 
2600 North Central Avenue 
Suite 1400 
Phoenix, AZ 85004-3099 

Re: Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas County, 

and Servpro Industries Inc. as joint employer 

Case 28-RC-278861 

Dear Mr. Overstreet: 

Supreme Labor Source, LLC (“Supreme”) submits this supplement to its Statement of Position 
in the above-referenced matter.   

3.a. State the basis for your contention that the proposed unit is not appropriate.  

3.b. State any classifications, locations, or other employee groupings that must be added to or 

excluded from the proposed unit to make it an appropriate unit. 

The Proposed Unit is Not Appropriate. 

It is Supreme’s position that the Youth Care Worker Leads (“YCW Leads”) and Senior Leads 
are not Section 2(11) Supervisors under the NLRA (the “Act”).  The proposed unit is not appropriate 
to the extent it seeks to exclude YCW Leads from the unit as statutory supervisors.  Petitioner has the 
burden of proving that YCW Leads are statutory supervisors.  See Oakwood Healthcare, Inc., 348 
NLRB 686, 687 (2006).  It cannot meet its burden.  Supreme’s YCW Leads do not have the authority 
to exercise, or effectively recommend the exercise of, any of the twelve supervisory functions listed in 
Section 2(11) of the Act.  For instance, they do not assign work to others or responsibly direct the work 
of others, nor do they perform any other supervisory functions with independent judgment.  See 
Oakwood Healthcare, Inc., 348 NLRB 686, 687 (2006).  See also NLRB v. Bell Aerospace Co., 416 
U.S. 267, 280-281 (1974) (noting that Section 2(11) of the Act is meant to distinguish between true 
supervisors who are vested with “genuine management prerogatives,” and “straw bosses, lead men, 

 
 



Cornele A. Overstreet  
July 2, 2021 
Page 2 

and set-up men” who are covered by the Act even though they perform “minor supervisory duties.”); 
In Re Croft Metals, Inc., 348 NLRB 717, 720 (2006) (holding that approximately 30 “leads” were not 
supervisors under the Act).  

Regardless of the ultimate determination on the Section 2(11) status of the YCW Leads and 
YCW Senior Leads positions, the information that Supreme has previously provided regarding the 
Youth Care Workers who worked during the June 14-20, 2021 payroll period alone is sufficient to 
formally challenge and cause the Region to reject the Petitioner’s Showing of Interest (see discussion 
of Showing of Interest below).  

Additionally, the June 21, 2021 Petition identifies “Youth Care Consultants” as workers who 
should be included in the proposed bargaining unit.  As Supreme has identified to Ms. Dunn, Supreme 
does not employ or provide “Youth Care Consultants” to the Ft. Bliss site.  If Petitioner is referring to 
the case managers on site, Supreme does not have the contract to provide case managers and those 
individuals should not be included in the proposed unit. 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose 

eligibility to vote you intend to contest at the pre-election hearing in this case and the basis for 

contesting their eligibility. 

Because many of Supreme’s Ft. Bliss Youth Care Workers are transient and the YCW 
workforce in general is transient in nature, their voter eligibility is in question. 

The YCWs employed at Fort Bliss are an extremely transient workforce, as many YCWs work 
intermittently or remain employed for a short period of time.  Although such employees may otherwise 
appear on a voter list, the transient nature of the workforce creates a question as to the employees’ 
interest in an election.  As a result, voting eligibility rules should be developed and implemented to 
ensure that employees without a sufficient interest in the outcome of the election are ineligible to vote.  
See, e.g., Hondo Drilling Co., 164 NLRB 416, 418 (1967) (noting that oil drilling company employed 
a transient workforce, and  “it will effectuate the purposes of the Act to limit eligibility to all roughnecks 
who have been employed by the Employer for a minimum of 10 working days during the 90-calendar-
day period preceding the issuance of our Decision and Direction of Election herein, . . . as well as all 
roughnecks whose names appear on the Employer's payroll list immediately preceding the issuance of 
the Regional Director’s Notice of Election.”); Steiny & Co., Inc., 308 NLRB 1323, 1325 (1992) (noting 
“[t]he Board has used eligibility formulae to address short-term, sporadic, and intermittent 
employment” in a number of industries).   
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6. Describe all other issues you intend to raise at the pre-election hearing. 

Other Issues to be Raised by Supreme:  

a. The Petitioner has entirely failed to satisfy Showing of Interest requirements. 

As the Region knows, the Board requires a petitioner to present a 30 percent showing of interest.  
See Case Handling Manual, § 11023.1.  A petitioner must meet the showing of interest as of the date 
of filing the petition, and this requirement applies not only to an employer with a steady workforce, but 
also to an employer with a transitory workforce, where eligibility to vote may be determined by the 
application of a rule or formula.  Daniel Construction Co., 133 NLRB 264 (1961); Steiny & Co., 308 
NLRB 1323 (1992).  In such situations, the petitioner must provide a sufficient showing of interest 
among the employees working at the time the petition is filed.  Pike Co., 314 NLRB 691 (1994); Hondo 

Drilling Co. N.S.L., 164 NLRB 416 (1967).   

Here, as established by Supreme’s prior filings, the Petitioner has failed to demonstrate the 
requisite showing of interest, and absent withdrawal by the Petitioner, the Region should dismiss the 
Petition.  

First, as required by Section 11025.1 of the Case Handling Manual, the Employer has provided 
an appropriate payroll list for evaluating the showing of interest.  That is, the payroll list details the 
employees working at the time the petition was filed.  As detailed in the e-mail submitted to NLRB 
attorney Lisa Dunn on June 29, 2021, and the two lists of YCW submitted via the NLRB’s e-filing 
system on the same date (including payroll records for the last payroll period before the June 21, 2021 
Petition was filed with the NLRB).  The payroll records and lists of currently active Leads and Senior 
Leads submitted to the NLRB establish that there 1,023 YCW identified on the June 14-20, 2021 
payroll who performed work as YCW at the Ft. Bliss, Texas facility.  And the documentation and 
explanation submitted establishes that 855 of the YCW were not Leads or Senior Leads.  The 
Petitioner’s June 21, 2021 Petition claims that 125 YCW and Youth Care Consultants make up the 
proposed bargaining unit.  Petition cannot satisfy the showing of interest. 

Second, in all cases, the showing of interest must relate to the bargaining unit involved.  See 
Esso Standard Oil Co., 124 NLRB 1383, 1385 (1959).  Here, regardless of whether the Petitioner’s 
proposed bargaining unit (excluding YCW Leads and Senior Leads and including individuals identified 
as “Youth Care Consultants”) is used to judge Petitioner’s showing of interest, or a bargaining unit that 
includes YCW Leads and Senior Leads is used, Petitioner undoubtedly fails to meet its burden.  As of 
the date of filing of the Petition, there were 855 YCW (excluding leads) and 1023 YCW with leads, as 
shown in Respondent’s submitted payroll list.  In either bargaining unit, Petitioner cannot establish the 
required 30 percent showing of interest.  Accordingly, absent withdrawal by the Petitioner, the Region 
should dismiss the Petition.  
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b. If an election is conducted, the NLRB should conduct a manual (in-person) election: 

As the Region knows, the NLRB’s longstanding policy is that elections should generally be 
conducted manually/in person.  Pursuant to 2020 NLRB guidelines regarding whether a mail-in ballot 
election is appropriate, the following factors may be considered.  See NLRB General Counsel Memo 
No. 21-01 and 20-10; Rieth-Riley Construction Co., Inc. v. Kent and Local 324, International Union 

of Operating Engineers (IUOE), AFL-CIO, Case 07-RD-264330 (NLRB, Sept. 27, 2020). 

The factors the Region should consider weigh in favor of a manual/in-person election. 

 Is the agency office tasked with conducting the election is operating under “mandatory 
telework” status?  Unknown.  

 Whether either the 14-day trend in the number of new confirmed cases of COVID-19 in the 
county where the facility is located is increasing, or the 14-day testing positivity rate in the 
county where the facility is located is 5 percent or higher?  Fort Bliss is in El Paso County, 
Texas.  The current 14-day trend in the area appears to be decreasing, with the number of 
new cases decreasing between June 15 – June 30.  The 7-day average positivity rate was 
3.22%.  The above statistics indicate that the COVID-19 numbers are decreasing overall, 
are comparatively lower at this time than in prior months, and that the positivity rate is 
below 5%.  See https://www.epstrong.org/results.php.  Additionally, pursuant to local news, 
in El Paso County, 53% of people living in El Paso County are fully vaccinated as of June 
29.  

 Whether the proposed manual election site cannot be established in a way that avoids 
violating mandatory state or local health orders relating to maximum gathering size.  There 
are currently no state or local health orders relating to a maximum gathering size impacting 
this facility or a proposed manual election.  Further, according to NLRB General Counsel 
Memo 21-01, in evaluating this factor the NLRB Regional Director determining whether a 
mail-in election is appropriate should consider using release schedule procedures to manage 
the progress of voters.  Release schedule procedures provides that employees may be 
scheduled to vote alphabetically or by work unit as not to interrupt workflow.  

 According to NLRB Memo 21-01, an employer requesting a manual/in-person election 
must unequivocally commit to abide by NLRB General Counsel Memo 20-10’s suggested 
protocols, including maintaining proper social distancing, limiting the approach to election 
booth’s to one voter at a time, etc.  Supreme is willing to unequivocally commit to abide by 
the protocols. 

 Whether there is a current COVID-19 outbreak at the facility or the employer refuses to 
disclose and certify its current status.  Supreme is not aware of any current COVID-19 
outbreak at the facility. 
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There do not appear to be any present impediments to prevent the NLRB from conducting a 
manual election. 

While the evidence is strong that an election should not go forward due to the Petitioner’s failure 
to establish a showing of interest as required by the Act, and the Petition should be dismissed by the 
Region, there are multiple issues that will need to be litigated and require a pre-election hearing. 

Sincerely, 

 

Paul Satterwhite   

PS/  
Enclosure (Employee List) 

CC: Sam Jackson, Bone McAllester Norton PLLC 

 
 

(b) (6), (  



        
     

         
       

                         
                            

                       
       

                

         
                 

               
                   

                  
                   

                           
            

  

                          
   

    
                            

       

                       

           

             

  

                     
           

                           
                    

                          
                              

                        

                          

      

   
                  

 
    

      
                

        
 

   

       
          

         

          

 

          

   

                   
   

                                   
                                

                                   
                        



     

       
    

    

               
                

               
             

                
            

               
      

                 
              
               
                
   

  

               
    

               
  

            
        

            
        

           
          

           
       

           
      

 



            
             

        

             
           

               
     

           

          

 



       

    
             

             

     

            
                 

        

    

              

      
                   

 
                  

            

                 

     

      

     

      
          

  
                     

  

                
      

                  
                
           

                      
           

         

                   
      

                   
               
         

                 
      

                
              

              
              

               
                 

            

           

      

          

      

   

    

  

     
                                   

                        
                              

                             
                    







Questionnaire on Commerce Information 

Item 9 

Servpro Industries, LLC, through Servpro Franchisor LLC, is a franchisor to franchisees 
across the country who operate under a franchise license agreement.

Servpro Industries, LLC has purchased and received goods valued in excess of $50,000 from 
outside of its main office in Tennessee.     

Servpro Industries, LLC does not dispute the NLRB’s general statutory jurisdiction over it as a 
result of its interstate commerce activity; however, it disputes that it is a joint employer in 
Case 28-RC-278861.



ATTACHMENT E to Statement of Position 
Case No. 28-RC-278861 

ATTACHMENT E to Statement of Position – Page 1 

SOP § 6:  Describe all other issues you intend to raise at the pre-election hearing. 

Servpro Industries, LLC (s/h/a Servpro Industries, Inc.) does not employ any of the 

individuals in the proposed unit. 

I. INTRODUCTION 

Servpro Industries, LLC1 is not an employer – joint or otherwise – of any Youth Care 

Worker or Youth Care Consultant, or any other petitioned-for employee2 working at a Youth Care 

Center at Fort Bliss, Texas.  To the contrary, Servpro Industries has no involvement whatsoever 

in the provision of youth care services at Fort Bliss.  Prior to June 2021, Servpro Industries was 

not even aware that Clark Contracting, LLC and/or Supreme Labor Source – the other independent 

companies named in the Union’s petition – were providing such services. 

To be sure, Clark Contracting is a Servpro Industries franchisee. 3   But the franchise 

relationship between Servpro Industries and Clark Contracting is limited and defined.  It permits 

Clark Contracting to use Servpro Industries’ trademarks and systems only for fire, water, and storm 

damage remediation; mold remediation; cleaning services; and related services.  It does not call 

for the provision of youth care services.  As such, Clark Contracting’s apparent involvement with 

youth care services is something that Clark does wholly outside of its franchise relationship with 

Servpro Industries.  Servpro Industries receives no revenue from Clark Contracting’s work in that 

area, nor is Servpro Industries a party to whatever contracts Clark Contracting may have entered 

with the U.S. Government, Fort Bliss, or Supreme Labor Source.  In fact, after becoming aware 

that Clark Contracting was performing youth care services at Fort Bliss under the Servpro name, 

                                                 
1 The petition names “Servpro Industries, Inc.” as an alleged joint employer.  This entity no longer exists.  

Servpro Industries, LLC (“Servpro Industries”) is the successor of Servpro Industries, Inc.   
2 The petition seeks to include “[a]ll full time and regular part time Youth Care Workers and Youth Care 

Consultants employed by the employer in the Youth Care Centers located at Fort Bliss Texas.” 
3 Servpro Industries has no relationship, contractual or otherwise, with Supreme Labor Source. 



ATTACHMENT E to Statement of Position 
Case No. 28-RC-278861 

ATTACHMENT E to Statement of Position – Page 2 

Servpro Industries informed Clark Contracting that any youth care services Clark Contracting is 

overseeing or performing are outside of the franchise agreement.  Clark Contracting has since 

stated that it will stop using the Servpro name in connection with its provision of these services 

and will provide the services under a different name starting sometime on or around July 6, 2021.   

Critically for present purposes, Servpro Industries has no knowledge of or even tangential 

involvement with – let alone direct, indirect, potential or any other type of control over – the terms 

and conditions of employment of any employee who provides youth services at Fort Bliss.  For 

purposes of the Act (and all other purposes), Servpro Industries is not an employer of any 

petitioned-for employee.  For that reason, the Region must dismiss the petition to the extent it 

pertains to Servpro Industries. 

II. FACTUAL BACKGROUND 

Servpro Industries provides operational tools, resources, and general information to 

franchisees who have franchise license agreements with a distinct related entity, Servpro 

Franchisor, LLC. 4   Servpro Industries maintains its principal place of business in Gallatin, 

Tennessee and is incorporated in Nevada.  It employs 457 people nationwide with the 

overwhelming majority employed in Tennessee and only eight in Texas, all of whom are located 

at 101 E. Park Blvd Suite 600, Plano, Texas 75074.  The franchisees of the Servpro brand are the 

sole employers of their employees and are responsible for hiring and firing, compensation, and 

every other aspect of employment.  

                                                 
4 Prior to October 2019, Servpro Industries was the only franchisor of the “Servpro” system.  Effective 

October 1, 2019, Servpro Industries assigned all of its existing Franchise License Agreements to Servpro Franchisor, 
LLC (“Servpro Franchisor”).  Servpro Industries also entered into a Management Agreement with Servpro Franchisor 
pursuant to which Servpro Industries performs all obligations on behalf of Servpro Franchisor under existing and new 
Franchise License Agreements.  Servpro Industries provides franchise consulting support services under the 
Management Agreement with Servpro Franchisor.  Servpro Franchisor has no employees.   
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In May 2017, Servpro Industries, Inc. entered into a franchise arrangement with Clark 

Contracting, LLC (“Clark Contracting”).  (See Exh. 1, Franchise Agreement.)  Pursuant to the 

franchise agreement, Servpro Industries granted Clark Contracting the non-exclusive right to 

establish and operate a “Franchise” in a defined operating territory.  (Id. at 3.)  A “Franchise,” as 

defined in the franchise agreement, is limited to:  

“Offer[ing] and sell[ing] residential and commercial cleaning; fire, 
smoke, water and other damage cleaning, restoration, mitigation, 
repair and construction, and mold remediation services, 
deodorization, odor removal, and any services or goods related to or 
connected to the foregoing, including, without limitation: losses 
from events and disasters, such as fire, flood, earthquake, storm; 
contents cleaning, duct cleaning; floor, carpet, drapery and 
upholstery cleaning; dry cleaning; carpet sales and installation; 
construction services, carpentry; janitorial services; maintenance; 
and painting services; and sell[ing] certain cleaning related 
products” 

(Id. at 1.)  As such, the franchise agreement only gives Clark Contracting the right to use the 

Servpro name, service marks, trademarks, logos, emblems, and other indicia in connection with 

the provision of residential and commercial property damage remediation, restoration and 

cleaning.  (Id. at 18.)  It does not give Clark Contracting the right to use the Servpro name in 

connection with any other business venture, such as the provision of youth care services.  

The franchise agreement also provides that “[a]ll employees of [Clark Contracting] are 

hired by, employed by, and under the sole supervision and control of [Clark Contracting].  [Clark 

Contracting]’s employees are not employed by, agents of or under the supervision or control of 

[Servpro] in any manner whatsoever.”  (Id. at 29.)  Servpro Industries has no (and has made no 

attempt to exercise any) control or decision-making authority over the operations of Clark 

Contracting or its employees, let alone any who may be involved in businesses ventures unrelated 

to its Servpro franchise.  
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In or around June 2021, Servpro Industries first learned that Clark Contracting – without 

the knowledge or authorization of Servpro Industries – accepted and was performing an 

engagement to provide youth care services at Fort Bliss.  At the same time, Servpro Industries  first 

learned that Clark Contracting had contracted with Supreme Labor Source to provide labor for this 

engagement.   

Servpro Industries is not entitled to and has not received any royalties for the youth care 

services that Clark Contracting may provide at Fort Bliss or any other location.  Likewise, Servpro 

Industries has never participated in, approved of, or otherwise been involved in selecting or 

contracting with Supreme Labor Source for any function or services.  Rather, as noted, after it 

became aware that Clark Contracting was performing youth care services at Fort Bliss under the 

Servpro name, Servpro Industries informed Clark Contracting that any youth care services Clark 

Contracting is overseeing or performing are outside of the franchise agreement.  In response, Clark 

Contracting has indicated that, beginning on or around July 6, 2021, such services will be 

performed by an entity that has no relationship – franchise or otherwise – with Servpro Industries. 

II. ARGUMENT & AUTHORITY 

Under the National Labor Relations Act, an entity may be subject to a representation 

election only if it is a direct or joint employer of the petitioned-for unit.  See generally 29 U.S.C. 

§ 159 (elections between employees and “their employer”); see also Representation-Case 

Procedures, 84 Fed Reg. 59624, 59624 (codified at 29 C.F.R. § 102) (representation cases are 

between “employees and their employer”); 29 C.F.R. § 103.40 (governing joint-employer status).  

Servpro Industries, however, is not a direct employer or joint of any employee in the unit 

petitioned-for in this matter. 
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A. Servpro Industries Does Not Directly Employ Any Bargaining Unit Member. 
 

As detailed, Servpro Industries is not in the business of providing youth care services at 

Fort Bliss or any other location.  No Servpro Industries employee has ever performed this function.  

And, to be clear, Servpro Industries does not directly employ any of the petitioned-for individuals.   

B. Servpro Industries Is Not A Joint Employer With Clark Contracting  
 

Under the Board’s joint-employer rule, an entity may be considered a joint employer of 

another employer’s employees only if it “possess[es] and exercise[s] such substantial direct and 

immediate control over one or more essential terms or conditions of [] employment as would 

warrant a finding that the entity meaningfully affects matters relating to the employment 

relationship with those employees.”  29 C.F.R. § 103.40(a).   

In order to have “direct and immediate” control over one or more essential terms or 

conditions of employment, a putative joint employer must:  

• “[A]ctually determine[] the wage rates, salary, or other rate of pay” that is paid to 

the direct employer’s employees;  

• “[A]ctually determine[] the fringe benefits” provided to the direct employer’s 

employees;  

• “[A]ctually determine[] work schedules or the work hours, including overtime” of 

the direct employer’s employees;  

• “[A]ctually determine which particular employees will be hired” by the direct 

employer and which will not;  

• “[A]ctually decide[] to terminate the employment” of the direct employer’s 

employees;  
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• “[A]ctually instruct[]” the direct employer’s employees how to perform their work 

or issue them performance appraisals; and/or  

• Assign any of the direct employer’s employees’ work schedule, position, or tasks. 

29 C.F.R. § 103.40(c)(1)-(8).   

 Further, even “direct and immediate” control over an essential term or condition of 

employment is not by itself sufficient to create joint-employer status:  any direct and immediate 

control must be “substantial” or, in other words, “control that has a regular or continuous 

consequential effect on an essential term or condition of employment.”  Id. § 103.40(d).  Control 

is not “substantial”  if “only exercised on a sporadic, isolated, or de minimis basis.”  Id.  Finally, 

evidence of indirect or reserved control alone over a particular term or condition of employment 

is insufficient to create joint-employer status.  Id. 

Under these standards, Servpro Industries is not a joint employer with Clark Contracting 

of any bargaining unit member.  While Clark Contracting has a franchise agreement with Servpro, 

“the Board has generally not held franchisors to be joint employers with their franchisees.”  

McDonald’s USA, LLC, 368 NLRB No. 134, slip op. at *8 (Dec. 12, 2019).  That statement applies 

with all the more force with respect to the petitioned-for individuals.  Servpro Industries has no 

knowledge of the essential terms and conditions of employment of any direct or indirect Clark 

Contracting employee who may be providing youth care services at Fort Bliss, let alone 

“substantial direct and immediate control” over those terms and conditions.  29 C.F.R. § 103.40(a).  

Indeed, the Servpro Industries/Clark Contracting franchise agreement does not cover, involve, or 

relate to any youth care services that Clark Contracting may be providing at Fort Bliss.  Rather, 

the agreement explicitly limits Clark Contracting’s Servpro franchise – and concomitant 

permission to use the Servpro names and marks – to cleaning and damage remediation services.  
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To the extent that Clark Contracting has accepted an engagement to provide youth care service – 

something that Servpro Industries had no knowledge of prior to June 2021 – it has done so outside 

of its franchise agreement with Servpro Industries.   

C. Servpro Industries Is Not A Joint Employer With Supreme Labor Source.  

Similarly, Servpro Industries possesses no direct, indirect, reserved potential or any other 

type of control over the wages, fringe benefits, work schedules or work hours, hiring, firing, or 

work performance of any Supreme Labor Source employee.  Servpro Industries has no relationship 

with that company.  It is unaware of the nature of the work that Supreme Labor Source employees 

may be performing at Fort Bliss, and it is unaware of their terms or conditions of employment.   

D. Servpro Industries Does Not Have A Position Regarding Election Details Or 
Bargaining Unit Composition Because It Has Knowledge Of Or Relationship 
With Any Individual Performing The Roles Covered By The Petition. 

For the reasons stated above, Servpro Industries is not a proper party to this matter.  

Furthermore, the Company does not have the names or contact information of any employee in the 

proposed bargaining unit, nor does it not have information regarding their job titles, job 

descriptions, or shifts.  As such, Servpro Industries cannot and does not take a position regarding 

election details or bargaining unit composition.   

III. CONCLUSION 

Servpro Industries is a franchisor in the remediation and cleaning industry, not the youth 

care services industry, and it has no involvement in the provision of youth care services at Fort 

Bliss.  Servpro Industries does not employ any employee in the petitioned-for bargaining unit.  It 

does not possess or exercise any level of control over the wages, benefits, hours of work, hiring, 

discharge, discipline, supervision, direction or any other terms and conditions of employment of 

any such employee.  As such, Servpro Industries should be dismissed.    
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CERTIFICATE OF SERVICE 
 

I certify that on this 2nd day of July, 2021, I caused Servpro Industries, LLC’s Statement of 
Position to be electronically filed with the National Labor Relations Board at http://nlrb.gov and a 
copy of same to be served on the following via email: 
 
Clark Contracting, LLC   
Charles High 
Kemp Smith, LLC 
221 North Kansas Street 
Suite 1700 
El Paso, TX 
Email:  Charles.High@kempsmith.com 
 
International Association of Machinists & Aerospace Workers, AFL-CIO, Local Lodge 2515 
1017 Oregon Street  
Alamogordo, NM 88310 
Email: rcarrillo@iamaw.org 
 
Jason Hardwick, Grand Lodge Representative International Association of Machinists and 
Aerospace Workers 
620 Coolidge Drive Suite 130  
Folsom, CA 95630-3182  
Email: jhardwick@iamaw.org 
 
David W. M. Fujimoto, Attorney at Law Weinberg, Roger & Rosenfeld 
1375 55th Street Emeryville, CA 94608  
Email: dfujimoto@unioncounsel.net 
 
Lisa Dunn 
Attorney 
NLRB Region 28, Phoenix 
2600 N Central Ave., Suite 1400 
Phoenix, AZ 85004 
Email:  lisa.dunn@nlrb.gov 
 
William Haller 
INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
9000 Machinists Pl 
Upper Marlboro, MD 20772-2687 
Email:  whaller@iamaw.org 
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Supreme Labor Source, LLC 
Samuel Jackson 
Bone McAllester Norton PLLC 
511 Union Street 
Suite 1600 
Nashville, TN 
Email:  sjackson@bonelaw.com 
 
 
Supreme Labor Source, LLC 
Paul Satterwhite 
Spencer Fane LLP 
Email:  psatterwhite@spencerfane.com 
 
 
 

s/ Robert T. Dumbacher 
Robert T. Dumbacher 
 
Attorney for Servpro Industries, LLC 

 

123155.0000001 EMF_US 84305731v1 



From: Dunn, Lisa J
To: Doyle, Christopher J.
Subject:  Case 28-RC-278861 Supreme Labor Source, LLC, Clark

Contracting, LLC d/b/a Servpro of Douglas County, and Servpro Industries Inc. as joint employer
Date: Wednesday, July 7, 2021 10:59:00 AM

Chris:
 

 
Thanks,
Lisa
 

From: Doyle, Christopher J. <Christopher.Doyle@nlrb.gov> 
Sent: Thursday, July 1, 2021 10:54 AM
To: Rourke-Osborne, Kathleen M. <Kathleen.Rourke-Osborne@nlrb.gov>; Moore, Dawn M.
<DawnM.Moore@nlrb.gov>; Zorn, Mary <Mary.Zorn@nlrb.gov>
Cc: Baynes, Barbara <Barbara.Baynes@nlrb.gov>; Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Subject: FW: 48 Hour Letter due to Insufficient SOI: Case 28-RC-278861 Supreme Labor Source, LLC,
Clark Contracting, LLC d/b/a Servpro of Douglas County, and Servpro Industries Inc. as joint employer
 
Ladies:
 

 
Thank you!
 
Chris J. Doyle
Supervisory Field Attorney
National Labor Relations Board – Region 28
2600 North Central Avenue, Suite 1400
Phoenix, AZ  85004-3099
Telephone:  (602) 416-4762
Facsimile:    (602) 640-2178
Cellular:       (202) 689-7315
christopher.doyle@nlrb.gov
 
The NLRB is transitioning to a mandatory electronic filing
system for all case documents.  Effective January 21, 2020,
all position statements and evidence must be submitted
through the Agency’s electronic filing system unless the

(b) (5)

(b) (5)

(b) (5)





The NLRB is transitioning to a mandatory electronic filing
system for all case documents.  Effective January 21, 2020,
all position statements and evidence must be submitted
through the Agency’s electronic filing system unless the
Regional Director otherwise approves (See GC 20-01).:
Documents:  https://apps.nlrb.gov/eservice/efileterm.aspx
New Charge/Petition: 
https://apps.nlrb.gov/eservice/efileterm.aspx?
app=chargeandpetition
 
From: Dunn, Lisa J <Lisa.Dunn@nlrb.gov> 
Sent: Thursday, July 1, 2021 9:57 AM
To: Doyle, Christopher J. <Christopher.Doyle@nlrb.gov>
Subject: 48 Hour Letter due to Insufficient SOI: Case 28-RC-278861 Supreme Labor Source, LLC,
Clark Contracting, LLC d/b/a Servpro of Douglas County, and Servpro Industries Inc. as joint employer
 
Hi Chris:
 

  
 

    

   
 

 
Thanks,
Lisa
 

From: Satterwhite, Paul <psatterwhite@spencerfane.com> 
Sent: Wednesday, June 30, 2021 3:02 PM
To: Dunn, Lisa J <Lisa.Dunn@nlrb.gov>
Cc: Wright, Cheri <CWright@spencerfane.com>; Sam Jackson <sjackson@bonelaw.com>; Wright,
Cheri <CWright@spencerfane.com>

(b) (5)

(b) (5)

(b) (5)



Subject: Case 28-RC-278861 - Payroll and Related Records (Supreme Labor Source)
 
Case 28-RC-278861 - Payroll and Related Records (Supreme Labor Source)

Lisa:

In response to your request for payroll records and the questions that the Petitioner posed in the
above-referenced matter, Supreme Labor Source is providing the following:
 
Attached are Payroll Records for the Youth Care Workers for the period of June 14, 2021-June 20,
2021 payroll period. The total head count is 1023 Youth Care Workers who worked at Ft. Bliss, Texas
and were paid for the work they performed during that period.  This list is sorted alphabetically by
last name as requested for purposes of requesting a formal showing of interest.  As also requested,
the spreadsheet contains an additional column that identifies whether the employee is a Youth Care
Lead (identified by a “YCL”) or a Senior Lead (identified by a “SL”  as requested.
 
The second attachment is a list of the Senior Leads (Youth Care Workers) and Leads (Youth Care
Workers) as of yesterday, June 29, 2021.  That list has 180 individuals identified and those are the
currently active Leads and Senior Leads.   We compared that list to the 6/14-6/21 payroll records,
and there are 12 Leads or Senior Leads who are not on the payroll.  That is because those individuals
are either new or they did not perform any work during the payroll period provided.  Both
attachments were filed a few minutes ago through the NLRB’s e-filing system.  
 
Taking into the 12 Leads or Senior Leads who are not on the provided payroll, 855 non-lead Youth
Care Workers are identified in the payroll records for the week provided.
 
In response to the questions posed by Petitioner, and relayed to us through

1. Total number of regular part-time and full-time (regular PT and FT) YCWs;
 
As previously explained, that number is a moving target.  As stated above, 1023 Youth Care
Workers, including Senior Leads and Leads, performed work and were compensated for that
work in the payroll period that immediately preceded the June 21, 2021 Petition (June 14-
20, 2021).  855 of those individuals were not leads or senior leads.  But this is a fluid
workforce.  Often a Youth Care Worker will not show for several days or will not be
scheduled for a period time (by request or based on need), but their badge will remain
active and they often return to work.  And new Youth Care Workers are added almost daily.
 

2. Of the total number of regular PT and FT YCWs, how many YCWs have since quit, been laid
off, or fired?

 
Of the 1023 Youth Care Workers identified, we are not aware of any who were laid off, quit,
or were fired.  We are still looking into that issue and we believe it is likely that some of the
individuals have abandoned their positions, although that has not been communicated and
their badges remain active.
 

3. Of the total number of regular PT and FT YCWs , are they all assigned to work at Fort Bliss in El



Paso, Texas?
 
Yes.
 

4. Of the total number of regular PT and FT YCWs , how many are 2(11) supervisors?  Petitioner
contends that the senior leads are 2(11) supervisors.

 
It is Supreme Labor’s position that the Youth Care Worker Leads and Senior Leads are not
Section 2(11) Supervisors under the Act.  But regardless of that position, the information
provided regarding the Youth Care Workers alone is sufficient to formally challenge and
reject the Petitioner’s Showing of Interest, based on the Petitioner’s assertion of 125 Youth
Care Workers and Youth Care Consultants in the anticipated bargaining unit.  NOTE:
Supreme Labor does not employ the Youth Care Consultants. It is our understanding that
they are employed by another contractor.

 
Let us know if you have any questions and please advise as to the Petitioner’s response to this
information.
 
Regards,
 
Paul
Paul Satterwhite  Attorney at Law
Spencer Fane LLP

2144 E. Republic Road, Suite B300 | Springfield, MO 65804
O 417.888.1035 | M 417.693.4342
psatterwhite@spencerfane.com | spencerfane.com

 
 
 
 
 
 



FORM NLRB-4069 
(1-12) UNITED STATES OF AMERICA 
 NATIONAL LABOR RELATIONS BOARD 

Supreme Labor Source, LLC 
Employer 

and 
International Association of Machinists & Aerospace 
Workers, AFL-CIO, Local Lodge 2515 

Petitioner 

Case 28-RC-278861 

REPORT ON INVESTIGATION OF INTEREST 

The undersigned agent of the National Labor Relations Board has investigated the evidence of 
representation submitted by the Petitioner and/or labor organization(s) claiming an interest in the above 
case.  The statistical results of this investigation are set forth below. 

1. The following organizations were requested in writing on the indicated dates to submit evidence of 
representation, if any, but have failed to do so.  If none, so state.  
Name and Affiliation of Labor Organization  Date of Request 

 
 

 
 

Mark either 2a or 2b, as applicable.   

a   

Designation and payroll information pertaining to the unit claimed appropriate by the labor 
organization listed in the first column according to a Complete_X  Spot  check of the 
Employer's payroll for the period ending (Date) 6/20/21 . 

b.  Although requested, no payroll list submitted. 
 
 

Name of Union/Petitioner 
(Abbreviate) 

Type of Unit Claimed 
Appropriate 

# 
Employees 

in Unit 

% of names in unit on payroll list among the 
timely designations submitted by Union/Petitioner 
OR % of employees in unit based on “No. of 
Employees in Unit” listed on the face of the 
petition. 
 Indicate 
Category 1 (Less than 10%), Category 2 (10-
29.9%), or  3 (30% or above). If interest is based on 
contract, so state. 

A 
International Association 
of Machinists & 
Aerospace Workers, 
AFL-CIO, Local Lodge 
2515 Youth Care Workers 1023 

Union A/Petitioner    Category 1 

Designations are current:   
X Yes  No  

 

B   

Union B    Category  

Designations are current:   
Yes  No  

 

C   

Union C    Category  

Designations are current:   
Yes  No  

 

3. Unit(s), different from those set forth above, the Employer contends appropriate. 

 
Type of Unit Claimed Appropriate 

# Employees 
in Unit 

 
 
Union A 

 
 
Union B 

 
 
Union C 

 
 

 
 

 
Category:   

 
Category:   

 
Category:   

 7/7/21 Agent Name: /s/ Lisa J. Dunn 

   

 

   

 

   
 

   



Date:  
 
 



F om Dav d Fu mo o
To   
Cc rca r lo@i maw org  Ha dwick J son
Sub ect Re  28 RC 278561 Se vpro Indu t ies  Inc  nd Sup eme L bor Sour e  LLC  as oint mp oye s
Date Wed esday  uly 7  2021 4 51 42 PM

L sa

The un on he eby que ts w thd awa  of h s ent t ed pet t on

Let us know f you need any h ng f om us

Thanks

Sent f om my Phone

On Jun 16  2021  at 12 22 PM  Dunn  L a J <L sa Dunn@n b gov> w o e

Dav d

He e s an upda e f om Se vp o management ( t  awa t ng NOA f om Se vp o outs de counse )

Se vp o ndust es  LLC has not p ov ded any se v ces at the ocat on at ssue and neve  emp oyed  d ected  o  d scha ged any of he pet t oned-fo  emp oy es   Th s appea s to be a s mp e ase of m staken dent ty   My sea ch evea ed that C a k Cont act ng  LLC d b a Se vp o of Doug as County an ndepend nt y owned nd ope a ed bus ne s) may have some nvo vement and p ov ded se v ces at the ocat on at sue   C a k Cont act ng s owne  s T m C a k and h s phone numbe  and e-ma  add ess a e as o ows  (541)459-3987 and  
n ko ec@ e vp odoug as oun y com<ma to n ko ec@se vp odoug ascounty com>   Se vp o Indust s  LLC does not have any owne sh p n e est n C a k Cont act ng and neve  en e ed nto an ag eement w th Sup eme Labo  Sou ce  LLC

P ease adv se how you  c ent w shes to p oceed w th the pet t on

Thanks
L sa

L sa J  Dunn  A to ney
NLRB Reg on 28  Phoen x
2600 N Cent a  Ave  Su te 1400
Phoen x  AZ  85004
(602) 416 4763 d ect
(202) 702 9099 ce
(602) 640 2160 off ce
(602) 640 2178 fax

sa dunn@n b gov<ma to a dunn@n b gov>

The NLRB has conve ted o an e ect on c f e y tem
E fect ve Octobe  21  2019  pa t es o unfa  abo  p act ce o  ep esentat on ases p ocessed n NLRB Reg ona  O f c s mu t subm t a  w t en s atem n s  co espondence  pos t on s atements  documen a y o  any othe  ev dence th ough the Agency s e ect on c f ng system E F ng)

E F e Ca e Documents  h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022058026%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=8V V6DW LBvCP1kS Nv K%2BAO7zZE73ph5H9CG 2BSC9 Q 3D&amp e e ved=0<h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022058026%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=8V V6DW LBvCP1kS Nv K%2BAO7zZE73ph5H9CG 2BSC9 Q 3D&amp e e ved=0>
E F e New Cha ge o  Pet t on   ht ps gcc02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022058026%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a=MuMzCI IEtB3BLAc%2Bb6%2FpYc mHE%2BMpRG8dBk4CO2Je4%3D&amp ese v d=0<ht ps gcc02 afe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022058026%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a=MuMzCI IEtB3BLAc%2Bb6%2FpYc mHE%2BMpRG8dBk4CO2Je4%3D&amp ese v d=0>
E F e an a eady comp e ed and s gned Cha ge o  Pet t on PDF fo m  https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022058026 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=YJWk nSZqK 2FvY8zaK GKJV6GE9 Z29hRvGzF Ik8 Oc%3D&amp ese ved=0<https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022058026 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=YJWk nSZqK 2FvY8zaK GKJV6GE9 Z29hRvGzF Ik8 Oc%3D&amp ese ved=0>

F om  Dav d Fuj mo o <dfuj moto@un oncoun e n t>
Sent  Wednesday  June 16  2021 9 46 AM
To  Dunn  L sa J <L sa Dunn@n b gov>
Cc  ca o@ amaw o g  < ca o@ maw o g>  Ha dw ck ason  <jha dw ck@ amaw o g>
Sub ect  RE  28 RC-278561 Se vp o Indust es  nc  and Sup eme Labo  Sou ce  LLC  as jo nt emp oye s

L sa

Add t ona y  we got add t ona  conf mat on f om ano he  emp oyee yeste day th s emp oyed by Se vp o but gets pa d by Sup eme Labo  Sou ce  LLC

Dav d W  M  Fuj moto (he h m h s)
We nbe g  Roge  & Rosenfe d
1375 55th St eet
Eme yv e  Ca fo n a 94608
(510) 227 0188 Mob e
(510) 337 1001 ext  193 Off ce
(510) 337 1023 Fax

F om  Dav d Fuj mo o
Sent  Wednesday  June 16  2021 9 36 AM
To  Dunn  L sa J
Cc  ca o@ amaw o g >  Ha dw ck Ja on
Sub ect  RE  28 RC-278561 Se vp o Indust es  nc  and Sup eme Labo  Sou ce  LLC  as jo nt emp oye s

H  L sa

Not su p sed on my end e the  The emp oyees get pa d by Sup eme Labo  Sou ce LLC  even though they a e appa ent y emp oy d  d ec ed  nd n some ns ances d scha ged by Se vp o pe sonne

I m cu ous about wh t hey d ay about the ast t me Se vp o ssued paychecks o hese emp oyees

Dav d W  M  Fuj moto (he h m h s)
We nbe g  Roge  & Rosenfe d
1375 55th St eet
Eme yv e  Ca fo n a 94608
(510) 227 0188 Mob e
(510) 337 1001 ext  193 Off ce
(510) 337 1023 Fax

F om  Dunn  L sa J [ma o L sa Dunn@n b gov]
Sent  Wednesday  June 16  2021 8 19 AM
To  Dav d Fuj mo o
Cc  ca o@ amaw o g<ma o a o@ amaw o g>  Ha dw ck Ja on
Sub ect  RE  28 RC-278561 Se vp o Indust es  nc  and Sup eme Labo  Sou ce  LLC  as jo nt emp oye s

H  Dav d

Not su p s ng y  Se vep o s deny ng o nt emp oye  s atus   Se vp o Indust es  LLC (f k a and s h a Se vp o Indust es  Inc ) does not have a e at onsh p  cont actua  o  othe w se  w th Sup eme Labo  Sou ce  LLC   Se vp o Indust es  LLC s a he f anch so  of ove  1800 ndependent y owned and ope ated Se vp o f anch s s   Sup eme Labo  Sou ce  LLC s not one of ou  ndependent y owned and ope a ed f anch ses

What s the pet t one s a gument and ant c pa ed ev dence ga d ng o nt emp oye  sta us of both ent t es?  At th s po nt  t appea s ke y we w  need o have a p e e ect on hea ng on jo nt emp oye  sta us

Thanks
L sa

L sa J  Dunn  A to ney
NLRB Reg on 28  Phoen x
2600 N Cent a  Ave  Su te 1400
Phoen x  AZ  85004
(602) 416 4763 d ect
(202) 702 9099 ce
(602) 640 2160 off ce
(602) 640 2178 fax

sa dunn@n b gov<ma to a dunn@n b gov>

The NLRB has conve ted o an e ect on c f e y tem
E fect ve Octobe  21  2019  pa t es o unfa  abo  p act ce o  ep esentat on ases p ocessed n NLRB Reg ona  O f c s mu t subm t a  w t en s atem n s  co espondence  pos t on s atements  documen a y o  any othe  ev dence th ough the Agency s e ect on c f ng system E F ng)

E F e Ca e Documents  h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022058026%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=8V V6DW LBvCP1kS Nv K%2BAO7zZE73ph5H9CG 2BSC9 Q 3D&amp e e ved=0<h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022058026%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=8V V6DW LBvCP1kS Nv K%2BAO7zZE73ph5H9CG 2BSC9 Q 3D&amp e e ved=0>
E F e New Cha ge o  Pet t on   ht ps gcc02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022067978%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a=LnNLb5Tt6nYdo QzF 3VS 3pjqUjvs8e9eEpohowXQU%3D&amp ese ved=0<https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022067978%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a=LnNLb5Tt6nYdo QzF 3VS 3pjqUjvs8e9eEpohowXQU%3D&amp ese ved=0>
E F e an a eady comp e ed and s gned Cha ge o  Pet t on PDF fo m  https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022067978 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=0ORMGz %2BQGq38Fj kg0J24Wuttx92wIOKjSnAbZ9Hdk 3D& mp se ved=0<h tps gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022067978 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=0ORMGz %2BQGq38Fj kg0J24Wuttx92wIOKjSnAbZ9Hdk 3D& mp se ved=0>

F om  Dunn  L sa J
Sent  Tue day  June 15  2021 4 25 PM
To  Dav d Fuj mo o <dfuj mo o@un oncounse net< >>
Cc  ca o@ amaw o g<ma o a o@ amaw o g>  Ha dw ck Ja on <jha dw ck@ amaw o g<ma o jha dw k@ amaw o g>>
Sub ect  RE  28 RC-278561 Se vp o Indust es  nc  and Sup eme Labo  Sou ce  LLC  as jo nt emp oye s

Thanks!  W  keep you pos ed

L sa

L sa J  Dunn  A to ney
NLRB Reg on 28  Phoen x
2600 N Cent a  Ave  Su te 1400
Phoen x  AZ  85004
(602) 416 4763 d ect
(202) 702 9099 ce
(602) 640 2160 off ce
(602) 640 2178 fax

sa dunn@n b gov< >

The NLRB has conve ted o an e ect on c f e y tem
E fect ve Octobe  21  2019  pa t es o unfa  abo  p act ce o  ep esentat on ases p ocessed n NLRB Reg ona  O f c s mu t subm t a  w t en s atem n s  co espondence  pos t on s atements  documen a y o  any othe  ev dence th ough the Agency s e ect on c f ng system E F ng)

E F e Ca e Documents  h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022067978%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=g3TPNfd LnCyFuVGUgU127cMOXh KkfOL7uYGm dyTw%3D&amp ese ved=0<ht ps gcc02 afe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022067978%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=g3TPNfd LnCyFuVGUgU127cMOXh KkfOL7uYGm dyTw%3D&amp ese ved=0>
E F e New Cha ge o  Pet t on   ht ps gcc02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022067978%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a=LnNLb5Tt6nYdo QzF 3VS 3pjqUjvs8e9eEpohowXQU%3D&amp ese ved=0<https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022067978%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a=LnNLb5Tt6nYdo QzF 3VS 3pjqUjvs8e9eEpohowXQU%3D&amp ese ved=0>
E F e an a eady comp e ed and s gned Cha ge o  Pet t on PDF fo m  https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022067978 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=0ORMGz %2BQGq38Fj kg0J24Wuttx92wIOKjSnAbZ9Hdk 3D& mp se ved=0<h tps gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022067978 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=0ORMGz %2BQGq38Fj kg0J24Wuttx92wIOKjSnAbZ9Hdk 3D& mp se ved=0>

F om  Dav d Fuj mo o <dfuj moto@un oncoun e n t<ma to dfuj moto@un oncoun e ne >>
Sent  Tue day  June 15  2021 4 24 PM
To  Dunn  L sa J <L sa Dunn@n b gov<ma to L sa Dunn@n b gov>>
Cc  ca o@ amaw o g >  Ha dw ck Ja on <jha dw ck@ amaw o g< >>
Sub ect  RE  28 RC-278561 Se vp o Indust es  nc  and Sup eme Labo  Sou ce  LLC  as jo nt emp oye s

H  L sa

Un on p oposes a June 29 ma ng fo  a ma  ba ot e ct on  Thank you

Dav d W  M  Fuj moto (he h m h s)
We nbe g  Roge  & Rosenfe d
1375 55th St eet
Eme yv e  Ca fo n a 94608
(510) 227 0188 Mob e
(510) 337 1001 ext  193 Off ce
(510) 337 1023 Fax

F om  Dunn  L sa J [ma o L sa Dunn@n b gov]
Sent  Tue day  June 15  2021 4 16 PM
To  Dav d Fuj mo o
Cc  ca o@ amaw o g >  Ha dw ck Ja on
Sub ect  RE  28 RC-278561 Se vp o Indust es  nc  and Sup eme Labo  Sou ce  LLC  as jo nt emp oye s

H  Dav d

I not ced you d d not f  out he e ect on deta s of h s pet t on – what s Pet t one s p fe ence?  Anyth ng e se he p u  I shou d know to t y to he p he pa t es each a st p?

Thanks
L sa

L sa J  Dunn  A to ney
NLRB Reg on 28  Phoen x
2600 N Cent a  Ave  Su te 1400
Phoen x  AZ  85004
(602) 416 4763 d ect
(202) 702 9099 ce
(602) 640 2160 off ce
(602) 640 2178 fax

sa dunn@n b gov<ma to a dunn@n b gov>

The NLRB has conve ted o an e ect on c f e y tem
E fect ve Octobe  21  2019  pa t es o unfa  abo  p act ce o  ep esentat on ases p ocessed n NLRB Reg ona  O f c s mu t subm t a  w t en s atem n s  co espondence  pos t on s atements  documen a y o  any othe  ev dence th ough the Agency s e ect on c f ng system E F ng)

E F e Ca e Documents  h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022067978%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=g3TPNfd LnCyFuVGUgU127cMOXh KkfOL7uYGm dyTw%3D&amp ese ved=0<ht ps gcc02 afe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx&amp dat =04%7C01%7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754ed5b8a8caa4%7C0 7C0%7C637612879022067978%7CUnknown%7CTWFpbGZ b3d8ey WIjo MC4wL AwMDA LC QI o V2 uMzI LCJBT I6Ik1haWw LC XVCI6Mn0 3D%7C1000&amp sdata=g3TPNfd LnCyFuVGUgU127cMOXh KkfOL7uYGm dyTw%3D&amp ese ved=0>
E F e New Cha ge o  Pet t on   ht ps gcc02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022077939%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a= jLkE Ta%2BQ05NS05SgOuYVt3 1X0avt9n 2Ba jMyMQSg 3D&amp e e ved=0<h tps gc 02 safe nks p otect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t on&amp da a=04%7C01%7C%7C7e06e44bea 34887772 08d94188ea2f 7C5e453ed8e33843bb90754ed5b8a8caa4%7C0%7C0 7C637612879022077939%7CUnknown 7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQ jo V2 uMzI LC BT 6 k1haWw LCJXVC 6Mn0%3D 7C1000&amp sda a= jLkE Ta%2BQ05NS05SgOuYVt3 1X0avt9n 2Ba jMyMQSg 3D&amp e e ved=0>
E F e an a eady comp e ed and s gned Cha ge o  Pet t on PDF fo m  https gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022077939 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=TawoJ53zmOLXSQ6OZKygMs1NFeokvAm%2BbamouXq757A 3D&amp se ved=0<h tps gcc02 sa e nks p o ect on out ook com ?
u =ht ps%3A%2F%2Fapps n b gov%2Fese v ce%2Fef e e m aspx%3Fapp%3D ha geandpet t ono d&amp data=04%7C01 7C%7C7e06e44beaf34887772f08d94188ea2f%7C5e453ed8e33843bb90754 d5b8a8caa4 7C0%7C0%7C637612879022077939 7CUnknown%7CTWFpbGZsb3d8eyJWI o MC4wLjAwMDA LCJQIjo V2 uMzI LCJBT I6Ik1haWw LCJXVCI6Mn0%3D%7C1000& mp sda a=TawoJ53zmOLXSQ6OZKygMs1NFeokvAm%2BbamouXq757A 3D&amp se ved=0>

F om  Zo n  Ma y <Ma y Zo n@n b gov<ma o Ma y Zo n@n b gov>>
Sent  Tue day  June 15  2021 3 14 PM
To  ca o@ amaw o g<ma o a o@ amaw o g>  Ha dw ck Ja on <jha dw ck@ amaw o g<ma o jha dw k@ amaw o g>>  dfuj mo o@un oncounse net<ma o dfuj mo o@un oncounse net>
Cc  Dunn  L sa J <L sa Dunn@n b gov<ma to L sa Dunn@n b gov>>
Sub ect  28-RC-278561 Se vp o Indust es  nc  and Sup eme L bo  Sou ce  LLC  as jo nt emp oye s

A tached p ease f nd the Reg on s docket packet  aff dav t of se v ce  and pet t on f ed n he above ase   P ase ev ew the bookma ked documents ca e u y  as they conta n mpo tant and t me-sens t ve nfo mat on   Ha d copy w  not fo ow

Ma y H  Zo n
P og am Suppo t Ass stant
Nat ona  Labo  Re at ons Boa d
Reg on 28 – Pho n x
602-416-4754

(b    



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
 
 

SUPREME LABOR SOURCE, LLC, CLARK 
CONTRACTING, LLC d/b/a SERVPRO OF 
DOUGLAS COUNTY, and SERVPRO 
INDUSTRIES INC.  

Joint Employers 

  

and Case 28-RC-278861 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, LOCAL LODGE 2515 

Petitioner 
 
 

ORDER VACATING NOTICE OF HEARING AND  
APPROVING WITHDRAWAL OF PETITION 

On June 21, 2021, a petition was filed in the above-captioned matter and on  

June 22, 2021, a Notice of Representation Hearing issued scheduling the matter for hearing for 

July 13, 2021.  On July 7, 2021, the Petitioner requested permission to withdraw its petition.  

Accordingly, 

IT IS ORDERED that the hearing scheduled for July 13, 2021 be, and the same 

is, vacated. 

IT IS FURTHER ORDERED that the request by the Petitioner to withdraw its 

petition be, and the same is, approved. 

This case is now closed. 

 Dated at Phoenix, Arizona, this 7th day of July, 2021. 
 
 
 

         /s/ Cornele A. Overstreet   
    Cornele A. Overstreet, Regional Director 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
 
SUPREME LABOR SOURCE, LLC, CLARK 
CONTRACTING, LLC d/b/a SERVPRO OF 
DOUGLAS COUNTY, and SERVPRO 
INDUSTRIES INC.  

Joint Employers 

  

and Case 28-RC-278861 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, LOCAL LODGE 2515 

Petitioner 
 
AFFIDAVIT OF SERVICE OF ORDER VACATING NOTICE OF HEARING AND 
APPROVING WITHDRAWAL OF PETITION 
 
I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on July 7, 2021, I served the above-entitled document(s) by E-Issuance/Service upon the 
following persons, addressed to them at the following addresses: 

Leo Millan  
Supreme Labor Source, LLC 
1741 Marshall Road 
Fort Bliss, TX 79916 

 
 

Leo Millan  
Supreme Labor Source, LLC 
126 Main Street, Suite A 
Clarksville, TN 37040 

 
 

Paul D. Satterwhite, Attorney 
Spencer Fane LLP 
2144 East Republic Road, Suite B300 
Springfield, MO 65804-4662 

 
 

Samuel L. Jackson, Attorney 
Bone McAllester Norton PLLC 
511 Union Street, Suite 1600 
Nashville, TN 37219-1791 

 
 



Nikole Clark  
Clark Contracting, LLC d/b/a Servpro of 

Douglas County 
1741 Marshall Road 
Fort Bliss, TX 79916 

 
 

Nikole Clark  
Clark Contracting, LLC d/b/a Servpro of 

Douglas County 
1111 South Calapooia Street 
Sutherlin, OR 97479 

 
 

Charles C. High Jr., Attorney at Law 
Kemp Smith, LLC 
221 North Kansas Street, Suite 1700 
El Paso, TX 79901 

 
 

John Sooker, Executive Vice President & 
Chief Operating Officer 

Servpro Industries, Inc. 
1741 Marshall Road 
Fort Bliss, TX 79916 

 
 

John Sooker, Executive Vice President & 
Chief Operating Officer 

Servpro Industries, Inc. 
801 Industrial Boulevard 
Gallatin, TN 37066 

 
 

Robert T. Dumbacher, Attorney 
Hunton Andrews Kurth LLP 
Bank of America Plaza 
600 Peachtree Street NE, Suite 4100 
Atlanta, GA 30308-2217 

 
 

Robert T. Quackenboss, Attorney 
Hunton Andrews Kurth LLP 
2200 Pennsylvania Avenue NW 
Washington, DC 20037-1709 

 
 

Ryan Carrillo, Special Representative 
International Association of Machinists & 

Aerospace Workers, AFL-CIO, Local 
Lodge 2515 

1017 Oregon Street 
Alamogordo, NM 88310 

 
 



Jason Hardwick, Grand Lodge Representative 
International Association of Machinists and 

Aerospace Workers 
620 Coolidge Drive, Suite 130 
Folsom, CA 95630-3182 

 
 

David W. M. Fujimoto, Attorney 
Weinberg Roger & Rosenfeld 
1375 55th Street 
Emeryville, CA 94608 

 
 

 
 

July 7, 2021 

 Dawn M. Moore,  
Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Dawn M. Moore 
  Signature 
 



From: Moore, Dawn M.
To: Lisa Ryan; Agatha Pak
Cc: Rourke-Osborne, Kathleen M.
Subject: R Case Videoconference Hearing Cancellation Notice / Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a

Servpro of Douglas County, and Servpro Industries Inc. as joint employer - 28-RC-278861
Date: Wednesday, July 7, 2021 7:32:00 PM
Attachments: Free State ZOOM Videoconference R Case Hearing Date Cancellation Notice.doc

image003.png

Please see the attached notice and remove this R case hearing date from
the reporting calendar.
Thanks,
 

Dawn M. Moore   
Program Support Assistant
NLRB Region 28 – Las Vegas Resident Office / Foley Federal Courthouse Building
300 Las Vegas Boulevard South, Suite 2-901, Las Vegas, NV  89101-5833
Direct Telephone: (702) 820-7466 / Fax: (702) 388-6248
Office Main Telephone # (702) 388-6416
 
nlrb-masthead-logo

 

 



 HEARING NOTICE 
REGION 28 

 

 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
Region 28 
2600 North Central Avenue, Suite 1400 
Phoenix, AZ  85004-3099 
Telephone:  (602) 640-2152 
Facsimile:  (602) 640-2178 
Website:  www.nlrb.gov  

RESIDENT OFFICES 
 
421 Gold Avenue, SW – Suite 310 
P.O. Box 567 
Albuquerque, NM  87103-0567 
Telephone:  (505) 248-5125 
Facsimile:  (505) 248-5134 
 
300 Las Vegas Boulevard South – Suite 2-901 
Las Vegas, NV  89101-6637 
Telephone:  (702) 388-6416 
Facsimile:  (702) 388-6248 

To:  Free State Reporting Inc. 
1378 Cape St Claire Road 
Annapolis, MD 21409 
(410) 974-0947 x 304 (Office) 
410-974-0297 (Fax) 
agatha@freestatereporting.com 
lisa ryan@freestatereporting.com 
POC Agatha Pak / Lisa Ryan 

 Schreiber Translations 
51 Monroe Street, Suite 101 
Rockville, MD  20850-2420 
301-424-7737 (phone) 
301-424-2336 (fax) 
Email: 
translation@schreibernet.com 
Website: www.schreibernet.com 
 

 

Date:   July 7, 2021 
 
From: Dawn M. Moore, Program Support Assistant / Tel: (702) 820-7466 
  
Subject: Supreme Labor Source, LLC, Clark Contracting, LLC d/b/a Servpro of Douglas 
 County, and Servpro Industries Inc. as joint employer  / Case 28-RC-278861 
  
Date of Hearing:  TUESDAY, JULY 13, 2021 Time:  10:00 A.M. 
 
Address of Hearing: VIA ZOOM VIDEOCONFERENCE 
 
Scheduled number of days for hearing: 1 - 2 DAYS  
 
 

 Hearing has been canceled on   WEDNESDAY, JULY 7, 2021 AT 4:30 P.M. 
 

 Hearing has been rescheduled to   
 

 Above hearing has changed as follows:   
 

 Time of hearing will be   rather than   
 Case has settled.  No hearing will be held.  Case WD 
 Hearing scheduled has been postponed indefinitely.   

 
Note:  This is to confirm the   
 

 Conversation between Free State Reporting 
and  

 
 

 
 Voice message left for Free State Reporting           

 
 E-mail to agatha@freestatereporting.com; 

lisa.ryan@freestatereporting.com and OM on 
WEDNESDAY, JULY 7, 2021 
AT 4:30 P.M. 

 

 

 

 




